
Agenda Item No.  9a |

 
 

Meeting Date:  January 29, 2014 
Staff Contact:  Mark Kelly, Industrial Waste Engineer 

 
TITLE: O-13-3 - Approving an Amendment to the Sewer Use and Wastewater 

Control Ordinance 
 

ACTION: Recommend Approval 
 

SUMMARY: 
The Albuquerque Bernalillo County Water Utility Authority (Water Authority) was required 
as a condition of the National Pollutant Discharge Elimination System (NPDES) permit 
which became effective in October 2012 to submit a revised Sewer Use and Wastewater 
Control Ordinance (SUO) to the Environmental Protection Agency (EPA) within one year. 
On September 27, 2013 the Water Authority submitted to EPA the revised SUO in addition 
to the updates of the Enforcement Response Plan (ERP), Fats, Oils and Grease (FOG) 
policy, and the Local Limits Technical Analysis Report.  All of these documents are 
provided for review and reference. 
 
Sewer Use Ordinance (SUO) 
 
The SUO sets limits and prohibitions for pollutants that are discharged to the sanitary 
sewer, in order to protect the sewer collection system, the Southside Water Reclamation 
Plant (SWRP), Water Authority staff and the Rio Grande.  When potential violations of the 
SUO occur, there is a process for issuing notices of violation and the opportunity to work 
with the discharger to bring them back into compliance.  Administrative assessments are 
proposed for each violation and will be enforced consistent with the Enforcement 
Response Plan. 
 
Fats, Oils and Grease (FOG) Policy 
 
The FOG policy sets standards and goals for reducing the number of Sanitary Sewer 
Overflows (SSOs). It outlines the Water Authority's process for inspecting grease removal 
systems, finding new food service establishments and what is expected of food service 
establishment owners, including best management practices, which can be enforced. The 
FOG policy also explains what constitutes a functional grease removal system. 
 
Previously the Ordinance and ERP focused on the permitted industrial users. The 
proposed Ordinance still covers the permitted industries but now specifically spells out 
FOG violations for not having and maintaining a grease removal system, and expanded 
Hauled Wastewater requirements.  
 
 
 
 



 
 
Enforcement Response Plan (ERP) 
 
The Enforcement Response Plan is how the Pretreatment Program deals with violations of 
wastewater discharge permits and the SUO. Both are heavily modified, as the last major 
changes occurred in 2005.  
 
The ERP has changed to incorporate permit violations, FOG violations, Hauled Waste 
violations, and dental violations. The costs for being out of compliance have increased 
across the board. The proposed ERP includes charging users for the monitoring costs for 
each violation and administrative assessments for all violations. Previously charges were 
only applied if an industry failed a return to compliance monitoring event. There will be no 
monitoring costs or administrative assessments for users that are in compliance. 
 
Parties Affected by the new SUO Ordinance 
 
The proposed changes will affect industrial permit holders, restaurants, septage haulers, 
and dentists. The industrial permittee and septage haulers will have to meet lower local 
limits for pollutants that they discharge to the sewer, which may require changes or 
additions of a pretreatment system. There are proposed caps on extra strength wastewater 
pollutants that were previously only surcharged. Some permittee that are currently paying 
large surcharges may find it hard to keep under the new limits.  
 
Restaurants and food service establishments will be affected because they must not only 
have a grease removal system, but will be required to maintain it and clean it regularly. 
Violations and administrative assessments for having an overfilled grease removal system 
will be administered. Similar requirements for overfilled mercury amalgam separators will 
be required for dental offices. Both dental offices and food service establishments will be 
required to keep documentation of when they clean their amalgam separator or grease 
removal system. 
 
Public Process 
 
The Water Authority initiated a public process to solicit comments and input related to the 
ordinance and policy changes.  There were specific meetings held with affected industries 
and also septage haulers.  In addition, a separate presentation was made to the New 
Mexico Dental Association about the proposed changes and to update them on compliance 
with the changes made in 2010.  The New Mexico Restaurant Association was asked if 
they would like to hold a separate meeting, but they preferred an electronic mailing to 
solicit comments. 
 
Water Authority Compliance staff also met with the Customer Advisory Committee in 
January and March 2013 to provide a status report and obtain feedback on the proposed 
revisions to the SUO. 
 
A public meeting was advertised in the Albuquerque Journal and held on July 25, 2013.  
The revised ordinance and policies were presented and feedback was obtained. 
 



All of the comments were gathered and separated into various categories related to the 
Ordinance or policy changes.  Responses to the comments were sent and changes were 
implemented based on the public input. 
 
Effective Date 
 
Staff is requesting that the effective date for implementation of the Ordinance be July 1, 
2014.  This additional time will allow us to obtain feedback from EPA upon completion of 
their review, continue the public involvement and notification process and to implement the 
necessary administrative policies and procedures. 
 
Compliance Requirement 
 
The Water Authority is required by EPA to revise the SUO, implement a FOG policy and 
revise the Technically Based Local Limits.  These revisions are intended to comply with the 
utility’s current NPDES permit to avoid potential compliance and enforcement actions by 
EPA. 
 
FISCAL IMPACT: 
 
With the current staff levels, it is not anticipated that additional administrative costs to the 
Water Authority to implement the Ordinance.  For industries that remain in compliance, 
there will be no additional costs associated with implementation of the Ordinance.  Some 
industries will be affected by the stricter local limits to comply with the new Technically 
Based Local Limits. 
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I.
P

u
rp

ose 

F
ats, O

ils, and G
rease (F

O
G

) are prim
arily generated from

 food service establishm
ents 

(F
S

E
s) and can cause blockages and overflow

s in the collection system
. A

ny sanitary 
sew

er overflow
 (S

S
O

) is a violation of the A
lbuquerque B

ernalillo C
ounty W

ater U
tility 

A
uthority's (W

ater A
uthority) N

ational P
ollutant D

ischarge E
lim

ination S
ystem

 (N
P

D
E

S
) 

perm
it (N

M
0022250). T

his policy has been developed to w
ork in conjunction w

ith the 
W

ater A
uthority S

ew
er U

se and W
astew

ater C
ontrol O

rdinance (O
rdinance or S

U
O

) to 
reduce the rate of S

S
O

s in the collection system
 and decrease F

O
G

 loading at the 
S

outhside W
ater R

eclam
ation P

lant (S
W

R
P

). T
he purpose of this policy is to let F

O
G

 
dischargers such as F

ood S
ervice E

stablishm
ents and w

aste haulers know
 w

hat is 
expected of them

, and to let the public know
 w

hat the W
ater A

uthority is doing to 
m

itigate F
O

G
. 

II.
L

egal A
u

th
ority 

C
ontrol of discharges into the collection system

 is part of a broader P
retreatm

ent 
P

rogram
 dedicated to regulate discharges of non-dom

estic w
astes. T

he W
ater 

A
uthority's P

retreatm
ent P

rogram
 is required under the C

lean W
ater A

ct and approved 
by the E

nvironm
ental P

rotection A
gency (E

P
A

). In 2005, the W
ater A

uthority B
oard 

am
ended the S

ew
er U

se and W
astew

ater C
ontrol O

rdinance to require F
S

E
s to install 

and m
aintain grease rem

oval system
s (G

R
S

s). T
he O

rdinance allow
s the P

retreatm
ent 

P
rogram

 to set B
est M

anagem
ent P

ractices (B
M

P
s). N

ot adhering to B
M

P
s is a 

violation of the O
rdinance w

hich can be enforced according to the E
P

A
 approved 

E
nforcem

ent R
esponse P

lan (E
R

P
). C

om
pliance w

ith all W
ater A

uthority O
rdinances is 

a condition of service. 

Ill. 	
P

ro
cess 

T
o ensure com

pliance w
ith the F

O
G

 requirem
ents of the S

U
O

, the W
ater A

uthority w
ill: 

1.
M

aintain a list of F
S

E
s and periodically inspect to verify a G

R
S

 is installed and 
m

aintained. 

2.
C

oordinate w
ith others to search for new

 F
S

E
s and add to the list of facilities to 

be inspected. 

3.
M

aintain inspection data in an electronic database. 

4.
T

ake enforcem
ent actions for violations of F

O
G

 requirem
ents w

ith priority on F
S

E
s 

causing repeat S
S

O
. 

A
 process m

odel is included as A
ttachm

ent 1. 
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1. S
p

ecificatio
n

s 

A
ll F

S
E

s are required to install G
R

S
s unless the W

ater A
uthority has issued an 

exem
ption. E

xem
ptions m

ay be given to any F
S

E
 that doesn't generate F

O
G

 (i.e. does 
not w

ash dishes or food preparation equipm
ent). 

If a G
R

S
 is required, all drains from

 the dishw
ashing areas shall be connected to the 

G
R

S
 to ensure proper grease handling and rem

oval. F
ixtures to be connected to a 

grease interceptor include, but are not lim
ited to: scullery sinks, pot and pan sinks, m

op 
sinks, dishw

ashing and sanitizing m
achines, soup kettles, hand sinks and floor drains 

located in areas w
here grease-containing m

aterials m
ay exist. S

anitary facilities such as 
bathroom

s containing dom
estic w

aste shall not discharge to the G
R

S
. C

om
m

ercial 
dishw

ashers shall not be connected to a G
R

S
. 

A
ll G

R
S

s m
ust be sized according to the plum

bing code of the code enforcem
ent 

authority, either the C
ity of A

lbuquerque (C
O

A
) or B

ernalillo C
ounty (B

ernC
o). G

rease 
R

em
oval S

ystem
s m

ust include a m
eans of separating F

O
G

 from
 w

ater. T
his includes 

but is not lim
ited to baffle w

alls, inlet tees, and outlet tees. A
ll tees and baffles shall be 

constructed of durable, non-flexing m
aterials and securely attached to the sides of the 

G
R

S
. 
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2
. M

a
in

ten
a
n

ce a
n

d
 R

eco
rd

k
eep

in
g
 

A
.

G
en

eral 

T
he O

rdinance requires that the G
R

S
 be properly m

aintained. T
he F

O
G

 
m

anagem
ent equipm

ent shall be continuously m
aintained in satisfactory and 

effective operation at the F
S

E
 ow

ner's expense. P
roper m

aintenance includes 
pum

ping before the total am
ount of floatable grease and solids constitute 25%

 of 
the vertical w

ater colum
n of the trap as m

easured in the field. A
dequate 

m
aintenance also includes m

aintaining baffles and tees to prevent corrosion. 

A
ny laboratory analysis of w

astew
ater effluent from

 F
O

G
 m

anagem
ent 

equipm
ent in excess of the O

rdinance lim
it for F

O
G

 w
ill w

arrant increased 
frequency of cleaning of F

O
G

 m
aintenance equipm

ent. S
hould any F

S
E

 fail to 
m

eet the lim
it for F

O
G

 w
ithin the w

astew
ater effluent (200 m

g/L) or be identified 
as a potential source of repeated grease buildup w

ithin the w
astew

ater collection 
system

, the W
ater A

uthority m
ay require the F

S
E

 to replace any or all F
O

G
 

m
anagem

ent equipm
ent. T

he W
ater A

uthority m
ay also set m

andatory pum
ping 

frequencies. If F
O

G
 m

anagem
ent equipm

ent is not currently in use, the W
ater 

A
uthority m

ay require the installation of F
O

G
 m

anagem
ent equipm

ent to com
ply 

w
ith W

ater A
uthority F

O
G

 w
astew

ater lim
its. 

A
ll m

aintenance and pum
ping activity records, including grease disposal 

m
anifests, on the G

R
S

 m
ust be kept onsite for a period of three (3) years. F

ailure 
to keep m

anifests and other records onsite m
ay result in a violation. 

C
hem

ical and/or biological additives that cause or could cause fats, oils, and/or 
grease fractions to be released from

 the F
O

G
 m

anagem
ent equipm

ent are not 
perm

itted w
ithout the w

ritten approval of the W
ater A

uthority. T
he W

ater 
A

uthority does not endorse chem
ical or biological treatm

ent, as these m
aterials 

could potentially cause accum
ulated F

O
G

 m
aterial to liquefy only to coagulate 

elsew
here in the w

astew
ater collection system

. 

H
eat should not be used to liquefy F

O
G

. 

B
.

S
elf-C

lean
ers 

F
or F

S
E

s w
ith G

R
S

s retaining 40 gallons or less, the ow
ners or operators m

ay 
clean their ow

n sm
all G

R
S

. A
ll G

R
S

s retaining m
ore than 40 gallons should be 

cleaned by pum
ping com

panies. T
o properly self-clean a G

R
S

, the F
S

E
 m

ust: 

1.
R

em
ove all floatable solids and place in the trash. 

2.
P

um
p the w

ater in the trap using a shop vacuum
 or sim

ilar device. 
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 3.

R
em

ove the solids at the bottom
 and place in the trash. 

4.
P

um
p the w

ater from
 the shop vacuum

 back through the interceptor. 

T
he F

S
E

 m
anagem

ent should keep a log of self-cleaning activities that includes 
date, tim

e, and the initials of the person perform
ing cleaning. D

uring cleaning, 
F

S
E

 m
anagem

ent should evaluate and note on the log the condition of the trap, 
including corrosion and the functionality of the m

ajor parts. T
he cleaning log for 

the past three (3) years shall be kept onsite. 

3
. B

est M
a
n

a
g
em

en
t P

ra
ctices 

In order to reduce F
O

G
 entering the sanitary sew

er, F
S

E
s are required to im

plem
ent the 

follow
ing B

M
P

s: 

1.
C

om
pletely pum

p-out or self-clean the G
R

S
 at least every six (6) m

onths or 
w

hen the vertical colum
n of floating grease and solids is greater than 25%

 of 
the height of the w

ater in the trap. 

2.
P

eriodically inspect G
R

S
s and m

ake repairs to tees and baffles. 

3.
S

crape plates and receptacles into the trash prior to w
ashing rather than 

w
ashing solid grease and food dow

n the drain. 

4.
D

ispose of any spilled or w
aste food m

aterial into the trash. 

5.
E

lim
inate the use of em

ulsifying additives such as degreasers and enzym
es 

in the G
R

S
 or grease interceptor. A

lthough em
ulsifying agents m

ay serve to 
keep interior drain lines open, the oil and grease problem

 is sim
ply transferred 

to the m
ainline. 

6.
P

our all liquid oil and grease into a grease w
aste container w

here it can be 
recycled or disposed of properly. 

7.
C

apture oil and grease w
astes from

 cleaning of m
ats and ventilation/exhaust 

hoods. D
ispose of these w

astes in the trash or w
aste oil container. 

8.
U

se screens over drains to capture w
aste food m

aterials. D
ispose of this 

w
aste in the trash. 

9.
D

isconnect garbage disposals. 
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 10. If a dishw

asher is present, use it only for sanitizing purposes. T
he dishw

asher 
m

ust bypass the G
R

S
 and flow

 directly to the w
astew

ater m
ainline. 

11.0bserve the pum
ping contractor to ensure the G

R
S

 is properly cleaned and 
pum

ped. 

12.M
aintain accessibility to the G

R
S

. D
o not landscape or pave over the lids to 

the G
R

S
. K

itchen equipm
ent should not be placed so as to obstruct the 

inspection of interior G
R

S
s. F

S
E

s m
ust provide the necessary equipm

ent 
such as w

renches, pull bars, and screw
drivers to inspect the G

R
S

. 

13.F
or sm

all, interior G
R

S
s, perm

anently install a properly sized flow
 restrictor 

and air relief valve on the incom
ing plum

bing to the G
R

S
. T

he restrictor 
m

aintains an acceptable flow
 of w

astew
ater to the trap. T

he air valve aids in 
grease and oil rem

oval. 

4
. P

u
m

p
er R

eq
u

irem
en

ts 

A
.

C
om

p
lete E

vacu
ation

 

C
om

panies that pum
p G

R
S

s are required to com
pletely rem

ove the entire 
contents of the G

R
S

. A
ll m

anholes and lids m
ust be rem

oved and all cham
bers 

of the G
R

S
 m

ust be pum
ped. D

ecanting or discharging of rem
oved w

astew
ater 

and/or associated m
aterial back into a G

R
S

 or other part of the collection system
 

is prohibited. 

B
.

M
an

ifests 

P
um

ping com
panies m

ust provide F
S

E
s w

ith m
anifests. M

anifests m
ust contain 

pertinent pum
p out inform

ation such as date, tim
e, volum

e pum
ped, and general 

condition of G
R

S
. 

C
.

P
roh

ib
ition

s 

A
ll com

panies that pum
p G

R
S

 w
astes m

ust dispose of the pum
ped w

aste in 
accordance w

ith the O
rdinance. 

T
he S

W
R

P
 w

ill not accept loads that contain unprocessed G
R

S
 w

aste. B
lending 

G
R

S
 w

astes w
ith a load of septage is not allow

ed, and is a violation of the 
H

auled W
astew

ater D
ischarge P

erm
it. G

R
S

 w
aste that has been processed to 

rem
ove O

il and G
rease m

ay be discharged as long as the levels of O
il and 

G
rease are below

 the lim
its specified in the O

rdinance. D
ischarges of F

O
G

 
above the specified lim

its in the O
rdinance w

ill be violations. P
um

ping com
panies 

that violate the O
rdinance via concentration lim

its or by discharging unprocessed 
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 G

R
S

 w
aste w

ill be subject to enforcem
ent. E

nforcem
ent actions w

ill be according 
to the E

P
A

 approved E
nforcem

ent R
esponse P

lan and m
ay include fees and/or 

revocation of hauled w
aste discharge perm

it. 

A
ll trucks m

ay be inspected and m
onitored at any tim

e on W
ater A

uthority 
property. 

5.
In

sp
ectio

n
s 

W
ater A

uthority P
retreatm

ent staff w
ill routinely perform

 F
O

G
 inspections at F

S
E

s. 
T

hese inspections m
ay be assigned or the result of an S

S
O

. M
ost inspections w

ill be 
conducted by M

onitoring T
echnicians. T

he M
onitoring T

echnicians are N
ew

 M
exico 

W
astew

ater O
perator Level III. T

he W
ater A

uthority w
ill endeavor to inspect each F

S
E

 a 
m

inim
um

 of once every three (3) years or less. 

Inspectors w
ill determ

ine if F
S

E
s m

eet the requirem
ents of the S

ew
er U

se and 
W

astew
ater C

ontrol O
rdinance as w

ell as this policy. T
echnicians w

ill note the presence 
and size of the G

R
S

, the condition of the interior of the G
R

S
, and w

hether the trap is 
overloaded. If the G

R
S

 is overloaded, the T
echnician w

ill use a "sludge judge" or other 
tool to assess the am

ount of floatable grease/sand/solids in the G
R

S
. T

he T
echnician 

w
ill exam

ine m
anifests of G

R
S

 pum
ping and determ

ine if the pum
ping frequency is 

adequate for the am
ount of grease in the interceptor. If the T

echnician suspects that the 
correct plum

bing fixtures are not connected to a grease interceptor, the T
echnician m

ay 
perform

 a dye test. T
ypically, B

M
P

 inform
ative flyers are handed out to F

S
E

 m
anagers 

at the end of each inspection. 

T
ypically, F

O
G

 inspections w
ill not take place during the lunch hours of 11:00am

 —
 

1:30pm
 or dinner hours of 5:30pm

 —
 7:00pm

, how
ever unobtrusive observation of B

M
P

s 
m

ay occur at any tim
e. 

T
he W

ater A
uthority, at any tim

e, m
ay take grab sam

ples and conduct laboratory 
analysis of the w

astew
ater discharged from

 any F
O

G
 m

anagem
ent equipm

ent to assure 
com

pliance w
ith W

ater A
uthority local lim

its for F
O

G
 in w

astew
ater (200 m

g/L). W
ater 

A
uthority staff m

ay visually inspect w
astew

ater w
ithin a m

anhole or w
astew

ater pipe to 
determ

ine the need for increased frequency of cleaning of the G
R

S
. 

6.
E

n
forcem

en
t 

A
. F

a
ts, O

ils, a
n

d
 G

rea
se V

io
la

tio
n

s 

F
ailure by a F

S
E

 to install an adequately sized G
R

S
 is considered a violation of 

the S
U

O
. A

fter becom
ing aw

are of a violation, the Industrial P
retreatm

ent 
E

ngineer w
ill issue a w

ritten N
otice of V

iolation (N
O

V
) via certified letter 

describing the violation and the actions required of the F
S

E
 as a result of the 
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 violation. T

he N
O

V
 w

ill require the F
S

E
 to subm

it, w
ithin 15 days of receipt of the 

notice, a com
pliance schedule w

ith the date the F
S

E
 w

ill have a G
R

S
 installed, 

or proof that a G
R

S
 has been installed. T

ypically, com
pliance m

ust be achieved 
w

ithin one (1) year of the date of the initial N
O

V
. 

G
rease R

em
oval S

ystem
s m

ust be cleaned at least once every six (6) m
onths or 

w
henever the com

bined thickness of the floating greases and settled solids is 
equal to, or greater than, 25 percent of the total liquid depth in the G

R
S

 (25 
P

ercent R
ule). F

ailure to clean the G
R

S
 at least every six (6) m

onths or w
hen 

required by the 25 P
ercent R

ule is a violation. F
ailure by a F

S
E

 to m
aintain a 

G
R

S
 is a violation of the S

U
O

. A
fter becom

ing aw
are of a violation, the Industrial 

P
retreatm

ent E
ngineer w

ill issue a w
ritten N

O
V

 describing the violation and the 
actions required of the F

S
E

 as a result of the violation. T
he N

O
V

 w
ill require the 

F
S

E
 to subm

it, w
ithin fifteen (15) days of receipt of the notice, m

anifests or other 
proof that the G

R
S

 has been cleaned. 

If there is no reply to the initial N
O

V
, a second N

O
V

 w
ill be sent w

ith identical 
requirem

ents. A
n A

dm
inistrative A

ssessm
ent w

ill be applied to the F
S

E
's w

ater 
bill each m

onth until a com
pliance schedule is subm

itted, or the G
R

S
 is pum

ped. 
If there is no reply to the second N

O
V

, a third N
O

V
 w

ill be sent, w
ith identical 

requirem
ents. If there is no reply to the third N

O
V

, w
ater or sew

er service m
ay be 

term
inated. 

B
. H

au
led

 W
astew

ater V
iolation

s 

W
ithin five (5) days of becom

ing aw
are of a violation of the hauled w

astew
ater 

provisions of the S
U

O
, the Industrial P

retreatm
ent E

ngineer w
ill issue a w

ritten 
N

O
V

 describing the violation and the actions required of the H
auler as a result of 

the violation. T
he N

O
V

 w
ill require the H

auler to subm
it, w

ithin 15 days of receipt 
of the notice, details of the cause of the violation and w

hat action has been or w
ill 

be taken to correct the problem
. 

If the corrective actions are adequate, the Industrial P
retreatm

ent E
ngineer w

ill 
notify the H

auler in w
riting that the N

O
V

 is closed. If no reply is received or 
corrective actions are not adequate, the Industrial P

retreatm
ent E

ngineer w
ill 

assess adm
inistrative fees according to the E

nforcem
ent R

esponse P
lan. 

M
ultiple violations by a single hauler or hauler com

pany w
ill result in increased 

enforcem
ent m

easures. 

T
he W

ater A
uthority w

ill charge H
aulers to recover actual expenses incurred by 

the W
ater A

uthority as a result of discharge violations. In addition, A
dm

inistrative 
A

ssessm
ents m

ay be im
posed for excessive or frequent violations in proportion 
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 to the m

agnitude and duration of the violations. T
he schedule of assessm

ents 
used w

ill be the sam
e as those used for industrial discharge violations. 

T
he H

auler w
ill be required to reim

burse the W
ater A

uthority for all costs 
associated w

ith discharge violations including but not lim
ited to sam

ple collection, 
m

aterials, and analysis required. M
ultiple violations by a single hauler or hauler 

com
pany m

ay result in an increasing schedule of A
dm

inistrative A
ssessm

ents. 

7. S
an

itary S
ew

er O
verflo

w
s 

P
retreatm

ent P
rogram

 staff coordinates w
ith the W

ater A
uthority C

ollections S
ection to 

reduce S
S

O
s. A

ll S
S

O
s are reported to the C

ollections S
ection via W

ater A
uthority 

dispatch or W
ater C

ontrol C
enter. A

 crew
 is then dispatched to the S

S
O

 for cleanup and 
rem

ediation. T
he C

ollections staff fills out a C
onditions R

eport and C
orrective 

M
aintenance report. If grease is noted in large quantities during cleaning, the C

ollection 
supervisor w

ill typically notify the P
retreatm

ent P
rogram

. C
ollections staff w

ill also notify 
the P

retreatm
ent P

rogram
 of large grease deposits encountered during closed-circuit 

television inspection of w
astew

ater lines. 

A
fter being notified by the C

ollections S
ection of a grease-caused S

S
O

, the 
P

retreatm
ent P

rogram
 begins an investigation. T

he investigation involves visiting F
S

E
s 

in the area and inspecting G
R

S
s and m

anifests. P
retreatm

ent m
ay also request 

additional closed-circuit television inspection of the line to help determ
ine a cause. If a 

violation is noted, a N
O

V
 w

ill be prepared. F
S

E
s w

ill be billed for the cost of the cleanup 
as w

ell as other fines if it is found that they have contributed to a S
S

O
. If a grease-

caused overflow
 occurs in a prim

arily residential area, leaflets w
ill be distributed to 

hom
es inform

ing them
 of B

M
P

s to prevent grease from
 entering the drain. 

T
he P

retreatm
ent P

rogram
 and the C

ollections S
ection have form

ed a study team
 to 

investigate S
S

O
s. T

he m
ission statem

ent of the S
S

O
 study team

 is: 

`T
he S

S
O

 T
eam

 w
ill w

ork interdepartm
entally to study, analyze, and determ

ine 
causes of previous S

S
O

s to m
itigate future S

S
O

s in our C
ollection S

ystem
." 

F
indings of the S

S
O

 study team
 w

ill be used to target enforcem
ent of F

S
E

s. Locations 
w

ith repeat S
S

O
s w

ill be identified by the team
 and investigated. 

X
I. 	

Id
en

tifyin
g

 N
ew

 S
o

u
rces 

T
he P

retreatm
ent P

rogram
 keeps track of F

S
E

s in a dedicated database called 
LinkoF

O
G

. A
s new

 restaurants open, critical inform
ation is input into LinkoF

O
G

. T
he 

P
retreatm

ent P
rogram

 w
ill update the LinkoF

O
G

 database w
ith new

 F
S

E
 inform

ation on 
an annual basis. 
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T
he W

ater A
uthority w

ill set-up a task force w
hich w

ill be com
prom

ised of 
representatives of the P

retreatm
ent P

rogram
, W

ater A
uthority C

ollections S
ection, C

O
A

 
E

nvironm
ental H

ealth, C
O

A
 P

lanning and C
oding, B

ernC
o E

nvironm
ental H

ealth, 
B

ernC
o P

lanning and C
oding, the V

illage of Los R
anchos, the V

illage of C
orrales, 

K
irtland A

ir F
orce B

ase, local plum
bers union, and the N

ew
 M

exico R
estaurant 

A
ssociation. T

he task force w
ill enable all parties to com

m
ent on F

O
G

 related issues 
and to help reduce S

S
O

s. T
he task force w

ill m
eet sem

iannually. 

A
.

C
ity of A

lb
u

q
u

erq
u

e 

T
he P

retreatm
ent P

rogram
 w

ill access business licenses issued to new
 F

S
E

s by 
contacting the P

lanning D
epartm

ent of the C
O

A
 on a regular basis. T

he C
O

A
 

E
nvironm

ental H
ealth D

epartm
ent perform

s inspections of F
S

E
s, and is a good 

resource to find F
S

E
s that have recently opened. 

B
.

B
ern

alillo C
ou

n
ty 

S
im

ilar to the C
O

A
, the P

retreatm
ent P

rogram
 w

ill contact the B
ernalillo C

ounty 
Z

oning, B
uilding, P

lanning &
 E

nvironm
ental H

ealth D
epartm

ents to obtain data 
on new

 F
S

E
s that are outside of the G

O
A

 but still w
ithin the W

ater A
uthority's 

service area. 

C
.

In
tern

al R
esou

rces 

W
hen a new

 w
ater account is opened or w

hen an account is transferred to a new
 

business, the C
ustom

er S
ervices D

ivision w
ill check to see if the new

 business is 
a F

S
E

. If so. an em
ail w

ill be sent to the P
retreatm

ent P
rogram

. 

D
uring the course of routine F

S
E

 inspections, W
ater A

uthority T
echnicians m

ay 
notice new

 F
S

E
s. W

hen this occurs, the T
echnician perform

s an inspection at the 
F

S
E

. W
hen the inspection data is entered into LinkoF

O
G

, the new
 businesses 

inform
ation is also added. 
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T
he A

uthority of the Industrial P
retreatm

ent E
ngineer to enforce all sections of the 

S
ew

er U
se and W

astew
ater C

ontrol O
rdinance (the O

rdinance) is described in S
ection 

3-1-5 of the O
rdinance. T

he E
nforcem

ent R
esponse P

lan (E
R

P
) w

as developed as 
required by the A

lbuquerque B
ernalillo C

ounty W
ater U

tility A
uthority (W

ater A
uthority) 

S
outhside W

ater R
eclam

ation P
lant (S

W
R

P
) N

ational P
ollutant D

ischarge E
lim

ination 
S

ystem
 (N

P
D

E
S

) perm
it and 40 C

F
R

 403.8(f)(5). T
he W

ater A
uthority W

ater and 
S

ew
er R

ate O
rdinance specifies penalties for noncom

pliance w
ith the S

ew
er U

se and 
W

astew
ater C

ontrol O
rdinance. 

B
.

P
U

R
P

O
SE

 A
N

D
 IN

T
E

N
T

 

T
he purpose of the E

R
P

 is to establish a system
 of escalating enforcem

ent responses 
to all identified instances of noncom

pliance w
ith the O

rdinance and the W
astew

ater 
D

ischarge P
erm

its issued by the W
ater A

uthority. It is also to assure equitable and 
consistent enforcem

ent of the O
rdinance and W

astew
ater D

ischarge P
erm

its for aii 
U

sers of the w
astew

ater system
. 

T
he fundam

ental concepts of the E
R

P
 are: 

1)
U

sers, F
ood S

ervice E
stablishm

ents, and H
auled W

aste perm
it holders 

should be aw
are of the requirem

ents of the O
rdinance and their discharge 

perm
its; 

2)
U

sers should be in control of their processes at aIl tim
es; therefore, it is 

reasonable to assum
e that results of periodic m

or itoring and inspections can 
be considered indicative of routine operations; 

3)
S

ince it is not practical for the W
ater A

uthority to m
onitor all U

sers on a dail
,), 

basis, U
sers should have on-going self-m

onitoring program
s to assure that 

process perform
ance is in com

pliance w
ith their discharge perm

its and the 
O

rdinance at all tim
es; and 

4)
A

 process that is routinely in com
pliance should be, barring m

ajor equipm
ent 

failure, easily and quickly returned to com
pliance w

hen an instance of 
noncom

pliance occurs. 
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T
he intent of the E

R
P

 is to encourage com
plete and consistent com

pliance w
ith the 

O
rdinance and discharge perm

its. S
elf-m

onitoring is not required (although it is 
encouraged so the U

ser can m
aintain control of the pretreatm

ent process and 
discharge). 

A
nother intent of the E

R
P

 is to encourage rapid and effective return to com
pliance 

w
hen noncom

pliance or deficiencies occur. A
ny fees to the U

ser for a violation can be 
m

inim
ized by quickly identifying and perm

anently correcting the cause of the 
noncom

pliance. 

T
he E

R
P

 defines the range of appropriate enforcem
ent actions based upon the nature 

and severity of the violation and other relevant factors. T
o determ

ine the enforcem
ent 

response, the W
ater A

uthority w
ill take into consideration: 

•
G

ood faith of the U
ser 

•
C

om
pliance history of the U

ser 

•
P

revious success of enforcem
ent actions taken against the particular U

ser 
(e.g., if N

otices of V
iolation (N

O
V

s) have not previously succeeded in 
returning the U

ser to com
pliance, an adm

inistrative order is the m
ore 

appropriate response) 

•
V

iolation's effect on the receiving w
ater 

•
V

iolation's effect on the P
O

T
W

 and N
P

D
E

S
 P

erm
it, including biosolids 

•
V

iolation's effect on the C
ollection S

ystem
 

•
V

iolation's effect on W
ater A

uthority em
ployee health and safety 

C
. D

E
T

E
R

M
IN

IN
G

 C
O

M
P

L
IA

N
C

E
 A

N
D

 N
O

N
C

O
M

P
L

IA
N

C
E

 

P
rocedures used to determ

ine com
pliance and noncom

pliance are based upon 
inspections and m

onitoring described in the Industrial P
retreatm

ent P
rogram

 (IP
P

) 
docum

entation and 40 C
F

R
 403. E

very instance of noncom
pliance w

ill be investigated. 
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D
.

IN
V

E
ST

IG
A

T
IO

N
 O

F
 IN

ST
A

N
C

E
S O

F
 N

O
N

C
O

M
P

L
IA

N
C

E
 

P
rocedures used to investigate instances of noncom

pliance are described in the IP
P

. 
E

very instance of noncom
pliance w

ill be evaluated by the Industrial P
retreatm

ent 
E

ngineer to determ
ine if it constitutes a violation of the O

rdinance and/or the U
ser's 

W
astew

ater D
ischarge P

erm
it. 

E
.

D
ISC

H
A

R
G

E
 V

IO
L

A
T

IO
N

S 

1.
R

ou
tin

e W
ater A

u
th

ority M
on

itorin
g 

T
he W

ater A
uthority Industrial P

retreatm
ent P

rogram
 is based upon the 

concept that the m
ost accurate representation of the discharge of a U

ser 
can be obtained by continuously m

onitoring over several days during a 
w

ork-w
eek. T

herefore, w
henever possible, routine W

ater A
uthority 

m
onitoring w

ill consist of four (4) consecutive days of appropriate 
m

onitoring during a w
ork-w

eek. B
atch volum

es collected over tim
e w

ill 
be sam

pled w
ith a single sam

ple considered as a com
posite sam

ple. 

2.
V

iolation
s D

etected
 D

u
rin

g R
ou

tin
e W

ater A
u

th
ority M

on
itorin

g 

a
. G

e
n

e
r
a

l 

G
enerally w

ithin five (5) days of becom
ing aw

are of a violation, the 
Industrial P

retreatm
ent E

ngineer w
ill issue a w

ritten N
O

V
 

describing the violation and the actions required of the U
ser as a 

result of the violation. C
oncurrent w

ith the preparation of the w
ritten 

form
al notice, the Industrial P

retreatm
ent E

ngineer w
ill notify the 

U
ser by telephone. T

he N
O

V
 w

ill require the U
ser to subm

it, w
ithin 

15 days of receipt of the notice, a com
pliance schedule detailing 

the cause of the violation, w
hat corrective action has been or w

ill be 
taken to correct the problem

 and the date the discharge has 
returned or w

ill return to com
pliance. 

If the tim
efram

e in the com
pliance schedule does not appear to be 

reasonable, the Industrial P
retreatm

ent E
ngineer w

ill set an 
acceptable return to com

pliance date. 
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If the return to com
pliance date identified by the U

ser is m
ore than 

30 days after the date the IP
P

 becom
es aw

are of the violation, the 
Industrial P

retreatm
ent E

ngineer w
ill schedule the collection of 

interim
 discharge sam

ples for the pollutant(s) in violation every 30 
days until the return to com

pliance date. T
his does not preclude the 

W
ater A

uthority from
 m

onitoring on a m
ore frequent basis. 

W
hen a return to com

pliance date has been established, the 
Industrial P

retreatm
ent E

ngineer w
ill schedule return to com

pliance 
m

onitoring for the pollutant(s) in violation. R
eturn to com

pliance 
m

onitoring w
ill consist of four (4) consecutive days of m

onitoring or 
any other period determ

ined by the Industrial P
retreatm

ent 
E

ngineer to be representative to docum
ent a return to com

pliance. 

If return to com
pliance m

onitoring dem
onstrates that the discharge 

is in com
pliance and all fees have been paid, the Industrial 

P
retreatm

ent E
ngineer w

ill notify the U
ser, in w

riting, that the 
com

pliance schedule has been m
et and that the N

O
V

 is closed. 

b
. p

H
 

(i) 
C

o
n

tin
u

o
u

s D
isch

a
rg

es 

If a violation for pH
 should occur, the U

ser m
ust report it w

ithin 
24 hours and subm

it a w
ritten report w

ithin five (5) days to the 
Industrial P

retreatm
ent E

ngineer. In addition, because 
continuous m

onitoring is already in place there is no need to 
require additional m

onitoring. T
herefore w

hen the N
O

V
 is 

issued by the W
ater A

uthority after receipt of the w
ritten 

notification from
 the U

ser of the violation, it w
ill note the 

violation w
ithout requiring any further response from

 the U
ser. 

R
esponses to significant excursions w

ill be determ
ined on a 

case-by-case basis m
uch like a spill or accidental discharge of 

any other pollutant. 
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(ii) B
a

tch
 D

isch
a

rg
es 

A
ny pH

 excursion detected in batch discharges m
ust be 

corrected at the tim
e detected. T

he pH
 m

ust be adjusted to 
bring it w

ithin the required range before the batch is 
discharged. If the batch is discharged and the pH

 is outside 
the acceptable range, the Industrial P

retreatm
ent E

ngineer w
ill 

issue an N
O

V
 for such violations w

ith the sam
e requirem

ents 
as for other discharge violations. 

3
. S

in
g

le v
s. M

u
ltip

le V
io

la
tio

n
s 

a.
G

en
eral 

D
ischarge violations are individual instances of noncom

pliance w
ith 

any of the "daily m
axim

um
 allow

able discharge lim
its" specified in 

the U
ser's perm

it. E
ach pollutant w

ill be considered separately for 
purposes of determ

inig violatons. F
or exam

ple, exceeding the 
lim

its for three (3) pollutants in a single com
posite sam

ple w
ill be 

considered three (3) violations. F
or categorical industries, 

violations of every one (1) day, four (4) day, or m
onthly pollutant 

lim
it in the discharge perm

it w
ill each be considered separate 

violations for purposes of this E
R

P
. 

b.
pH

 

F
or perm

ittees required to continuously m
onitor for pH

, pH
 

violations are defined as any individual excursion exceeding 60 
m

inutes in duration or m
ultiple excursions w

hich total duraton 
exceeds 7 hours and 26 m

inutes in any calendar m
onth. 

Individual grab sam
ple pH

 m
easurem

ents from
 continuous 

discharges w
ill be used to determ

ine the pH
 at the point in tim

e that 
they are collected. T

his inform
ation w

ill be used to advise U
sers of 

potential problem
s w

ith their discharge and m
ay be used to 

determ
ine the need to require continuous pH

 m
onitoring by the 

U
ser. 
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4
. R

eco
v

ery
 o

f C
o

sts a
n

d
 A

d
m

in
istra

tiv
e A

ssessm
en

ts 

a.
G

en
eral 

T
he W

ater A
uthority w

ill bill U
sers to recover actual expenses 

incurred by the W
ater A

uthority as a result of discharge violations. 
In addition, A

dm
inistrative A

ssessm
ents m

ay be im
posed for 

violations in proportion to the m
agnitude and duration of the 

violations as listed in A
ttachm

ent A
. 

b.
pH

 

A
dm

inistrative A
ssessm

ents w
ill be im

posed for pH
 violations to 

recover costs of dam
ages or repairs to the P

O
T

W
, including the 

collection system
. 

5
. V

io
la

tio
n

s D
etected

 D
u

rin
g
 R

etu
rn

 to
 C

o
m

p
lia

n
ce M

o
n

ito
rin

g
 

If any of the sam
ples collected to verify return to com

pliance is in violation of 
a lim

it, the Industrial P
retreatm

ent E
ngineer w

ill notify the U
ser, in w

riting, and 
direct the U

ser to attend a conciliation m
eeting to develop a new

 com
pliance 

schedule to bring the discharge back into com
pliance. T

he com
pliance 

schedule w
ill establish the individual tasks required to achieve com

pliance 
and the date each should be accom

plished (m
ilestones). In addition, an 

interim
 m

onitoring schedule w
ill be developed for the pollutant(s) in violation, 

typically on a w
eekly basis. T

he U
ser w

ill be required to reim
burse the W

ater 
A

uthority for this expense as described in S
ection E

.4.a. 

A
t the end of the com

pliance schedule, the Industrial P
retreatm

ent E
ngineer 

w
ill schedule return to com

pliance m
onitoring for the pollutant(s) in violation. 

If the return to com
pliance m

onitoring indicates the discharge of the 
pollutant(s) in violation rem

ained below
 the lim

its for all sam
ples collected, 

the Industrial P
retreatm

ent E
ngineer w

ill notify the U
ser, in w

riting, that the 
com

pliance schedule has been m
et and that the N

O
V

 is closed. 
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If any of the sam
ples collected are in violation of a lim

it, an adm
inistrative 

order m
ay be issued. C

oncurrent w
ith the issuance of the adm

inistrative 
order, the Industrial P

retreatm
ent E

ngineer m
ay require collection and 

analysis of additional interim
 sam

ples. T
he U

ser m
ay be required to 

reim
burse the W

ater A
uthority for all costs as described in section E

.4.a. 

6. C
h

ro
n

ic V
io

latio
n

s - L
o

n
g

 T
erm

 N
o

n
co

m
p

lian
ce 

Long term
 noncom

pliance on a pollutant by pollutant basis w
ill be determ

ined 
at the end of each quarter based upon the criteria in 40 C

F
R

 403.8 (f) (2) (vii). 
T

he num
ber of violations for each pollutant occurring in the six (6)-m

onth 
period preceding the end of the quarter w

ill be determ
ined and divided by the 

total num
ber of sam

ple results for each pollutant analyzed for any purpose, 
routine, com

pliance, etc., during the sam
e tim

e period. T
hese w

ill be 
calculated on the appropriate one (1) day, four (4) day and/or m

onthly 
average basis. T

he resulting percentage w
ill be com

pared against the lim
its 

show
n below

. If the percentage of violations equals or exceeds the lim
its 

show
n below

, the discharge w
ill be classified as in significant noncom

pliance 
(S

N
C

). P
ublic notification of this fact is required and w

ill be done on an 
annual basis through publication in the new

spaper. 

M
agnitude of V

iolation 
P

ercentage of S
am

ple R
esults in V

iolation 
in a 6-M

onth P
eriod 

100%
 < R

esult 5
 120%

 of Lim
it 

66%
 

120%
 < R

esult 
33%

 

F
. A

D
M

IN
IS

T
R

A
T

IV
E

 V
IO

L
A

T
IO

N
S

 

1. L
ate o

r In
co

m
p

lete R
ep

o
rts 

F
ailure to subm

it a required report or subm
ittal of incom

plete reports (m
issing 

inform
ation, im

proper signatures, etc.) by the due date is considered a 
violation. T

his includes, but is not lim
ited to, routine reports described in the 

R
eporting R

equirem
ents S

ection of the W
astew

ater D
ischarge P

erm
it, 

reports required by the S
tandard C

onditions of the perm
it, reports required in 
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the special provisions (endorsem
ents) of the perm

it and special reports such 
as com

pliance schedules required as the result of perm
it violations or 

deficiency notices. 

If a com
plete report is received w

ithin five (5) days after the due date, the 
P

retreatm
ent P

rogram
 w

ill consider the report late/w
ithout penalty and no 

further action w
ill be required by the P

erm
ittee. A

dm
inistrative A

ssessm
ents 

m
ay be im

posed for failing to subm
it com

plete reports w
ithin five (5) days 

after the due date according to A
ttachm

ent A
. 

F
ailure to subm

it reports required in com
pliance schedules w

ithin five (5) 
days of the due date w

ill be considered significant noncom
pliance and w

ill 
require public notification as described in section E

.1.f. 

2
. F

a
ilu

re to
 R

ep
o

rt A
ccid

en
ta

l o
r S

lu
g

 D
isch

a
rg

es 

In the event of by-pass, upset, accidental discharge, spill or slug load w
hich 

m
ay endanger health, the environm

ent 
07 the P

O
T

W
, the U

ser shall: 
a.

Im
m

ediately notify the Industrial P
retreatm

ent E
ngineer via telephone 

873-7047 (M
onday - F

riday, 8:00 - 5:00 pm
) or S

W
R

P
 plant control at 

873-6917 (all other hours). 
b.

S
ubm

it a w
ritten notification w

ithin five (5) days to the Industrial 
P

retreatm
ent E

ngineer. 

F
ailure to do so is a violation. S

uch violations w
ill be evaluated individually to 

determ
ine the appropriate response w

hich m
ay include adm

inistrative orders, 
civil action, revocation of the discharge perm

it or im
m

ediate term
ination of 

w
ater and/or sew

er service. 

3
. F

a
lsifica

tio
n

 o
f R

ep
o

rts 

F
alsifying inform

ation on reports m
ay result in civil action, and possible 

revocation of the discharge perm
it or im

m
ediate term

ination of service. 

4
. F

a
ilu

re to
 M

eet C
o

m
p

lia
n

ce S
ch

ed
u

le M
ilesto

n
es 

F
ailure to m

eet a com
pliance schedule m

ilestone w
ithout sufficient cause is a 

violation. If a task is accom
plished less than 30 days after an interm

ediate 
m

ilestone, it w
ill be considered late/w

ithout penalty. T
he P

retreatm
ent 

P
rogram

 w
ill issue an N

O
V

 but no further action w
ill be required by the U

ser. 



IN
D

U
S

T
R

IA
L P

R
E

T
R

E
A

T
M

E
N

T
 P

R
O

G
R

A
M

 
E

N
F

O
R

C
E

M
E

N
T

 R
E

S
P

O
N

S
E

 P
LA

N
 

A
lbuquerque B

ernalillo C
ounty W

ater U
tility A

uthority 
S

eptem
ber 27, 2013 

P
age 9 

If a task is accom
plished m

ore than 30 days after an interm
ediate m

ilestone, 
the Industrial P

retreatm
ent E

ngineer m
ay direct the U

ser to attend a 
conciliation m

eeting to determ
ine if an adm

inistrative order should be issued 
to assure com

pliance w
ith the final m

ilestone. 

F
ailure to m

eet the final m
ilestone on schedule w

ill be evaluated on an 
individual basis to determ

ine the effect of the delay and the appropriate 
response w

hich m
ay include an adm

inistrative order or suspension of the 
discharge perm

it. 

5.
D

eficien
cies 

D
eficiencies are conditions or operational procedures norm

ally noted during 
inspections that could result in violations if not corrected w

ithin a reasonable 
period of tim

e. 

F
or any deficiency noted dur:ng an inspection, the :ndustria: P

retreatm
ent 

E
ngineer w

ill notify the U
ser in w

riting. T
he U

ser w
ill be given 15 days from

 
the receipt of the D

eficiency N
otice to subm

it a com
pliance schedule detailing 

how
 and w

hen each deficiency w
ill be corrected. 

F
ailure to subm

it the required com
pliance schedule w

ith adequate corrective 
actions w

ill initiate standard N
O

V
 enforcem

ent response activities, including 
but not lim

ited to, repeat inspections/m
onitoring, conciliation m

eetings, 
reim

bursem
ent charges, adm

inistrative orders and/or other actions deem
ed 

appropriate by the Industrial P
retreatm

ent E
ngineer. 

T
he provisions of paragraph 4 above "F

ailure to M
eet C

om
pliance S

chedule 
M

ilestones" shall apply to D
eficiency N

otices. 

6.
In

ad
eq

u
ate R

ecord
k

eep
in

g 

Inadequate recordkeeping, i.e., incom
plete or m

issing files and m
anifests, 

discovered during P
retreatm

ent inspections w
ill be considered unsatisfactory. 

U
nsatisfactory recordkeeping m

ay result in a D
eficiency N

otice. 
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G
.

S
P

IL
L

S
 

S
pills w

ill be evaluated individually to determ
ine an enforcem

ent response appropriate 
to the cause and effect of the discharge. A

dm
inistrative orders or routine N

O
V

 
notification, if applicable, w

ill norm
ally be issued for spills that cause no significant 

harm
. S

pills that m
ay present an im

m
inent or substantial endangerm

ent to the health 
and w

elfare of persons, to the environm
ent or w

hich m
ay cause interference w

ith the 
P

O
T

W
 m

ay result in civil action to recover dam
ages. A

 second occurrence during a 
pretreatm

ent year m
ay result in an escalated enforcem

ent response and possible 
term

ination of w
ater and/or sew

er service. 

H
.

IL
L

E
G

A
L

 D
IS

C
H

A
R

G
E

 

Illegal discharges as defined in the O
rdinance are violations. Illegal discharges w

ill be 
evaluated on a case-by-case basis to determ

ine an enforcem
ent response. 

I.
U

N
P

E
R

M
IT

T
E

D
 D

IS
C

H
A

R
G

E
 

If required by the O
rdinance or federal regulations to be perm

itted, discharge of 
industrial w

astew
ater w

ithout a perm
it is illegal. W

hen the Industrial P
retreatm

ent 
E

ngineer becom
es aw

are of a discharge that m
ay require a perm

it but has never been 
perm

itted, the Industrial P
retreatm

ent E
ngineer w

ill notify the industry in w
riting and 

require the industry to subm
it an application for a perm

it w
ithin 15 w

orking days of 
receipt of the notice. 

T
he Industrial P

retreatm
ent E

ngineer m
ay initiate w

astew
ater sam

ple collection 
im

m
ediately to determ

ine the com
pliance status of any discharge. T

he Industrial 
P

retreatm
ent E

ngineer w
ill notify, in w

riting, the U
ser of any m

onitoring results for 
consideration of appropriate pretreatm

ent requirem
ents. T

he W
ater A

uthority reserves 
the right to issue N

O
V

s, A
dm

inistrative A
ssessm

ents or any other enforcem
ent actions 

or discharge requirem
ents for any violations detected in the tim

e fram
e up to and 

including the com
pletion date of pretreatm

ent facilities according to an approved 
com

pliance schedule as part of a perm
it application. 

If a com
pleted application for a perm

it is not subm
itted w

ithin 15 w
orking days of receipt 

of the notice, the Industrial P
retreatm

ent E
ngineer w

ill issue a second w
ritten notice 

stating that the application m
ust be subm

itted w
ithin five (5) w

orking days or a form
al 

N
O

V
 and associated enforcem

ent activities including potential suspension of w
ater 

and/or sew
er service w

ill be initiated. 
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J.
P

E
R

M
IT

 R
E

N
E

W
A

L
 

D
ischarge of w

astew
ater after the expiration date of a discharge perm

it w
ithout a tim

e 
extension granted by the Industrial P

retreatm
ent E

ngineer is a violation. If this is 
caused by failure to apply for renew

al of a discharge perm
it w

ithin the prescribed tim
e 

period before the expiration of the perm
it, the Industrial P

retreatm
ent E

ngineer w
ill 

issue a N
O

V
 and grant a tim

e extension to the existing perm
it that w

ill keep the 
provisions of that perm

it in effect until issuance of a new
 perm

it. T
he IP

P
 w

ill m
ake 

every effort to issue rem
inders to existing perm

ittees six (6) m
onths before the 

expiration of a perm
it. H

ow
ever, failure to do so w

ill not relieve the P
erm

ittee of the 
responsibility to apply for renew

al in a tim
ely fashion. F

ailure to apply for renew
al after 

receipt of an N
O

V
 or rem

inder m
ay be cause for term

inating service until issuance of a 
new

 perm
it. 

K
.

F
A

T
S, O

IL
S, A

N
D

 G
R

E
A

SE
 V

IO
L

A
T

IO
N

S 

F
ailure by a F

ood S
ervice E

stablishm
ent (F

S
E

) to install an adequately sized G
rease 

R
em

oval S
ystem

 (G
R

S
) as determ

ined by the applicable code authority is considered a 
violation. A

fter becom
ing aw

are of a violation, the Industrial P
retreatm

ent E
ngineer w

ill 
issue a w

ritten N
O

V
 describing the violation and the actions required of the F

S
E

 as a 
result of the violation. T

he N
O

V
 w

ill require the F
S

E
 to subm

it, w
ithin 15 days of receipt 

of the notice, a com
pliance schedule w

ith the date the F
S

E
 w

ill have a G
R

S
 installed, or 

proof that a G
R

S
 has been installed. T

ypically, com
pliance m

ust be achieved w
ithin one 

(1) year of the date of the initial N
O

V
. F

ailure to install a G
R

S
 w

ithin the date specified 
in the com

pliance schedule is a violation and w
ill incur an adm

inistrative assessm
ent in 

the am
ount listed in A

ttachm
ent A

. 

If there is no reply to the initial N
O

V
, it is a reporting violation and, a second N

O
V

 w
ill be 

sent, w
ith identical requirem

ents. A
n A

dm
inistrative A

ssessm
ent w

ill be applied to the 
F

S
E

's w
ater bill each m

onth until a com
pliance schedule is subm

itted. If there is no 
reply to the second N

O
V

, a third N
O

V
 w

ill be sent, w
ith identical requirem

ents. If there 
is no reply to the third N

O
V

, w
ater and/or sew

er service m
ay be term

inated. 

F
ailure by a F

S
E

 to m
aintain a G

R
S

 is a violation. A
fter becom

ing aw
are of a violation, 

the Industrial P
retreatm

ent E
ngineer w

ill issue a w
ritten N

O
V

 describing the violation 
and the actions required of the F

S
E

 as a result of the violation. T
he N

O
V

 w
ill require the 

F
S

E
 to subm

it, w
ithin 15 days of receipt of the notice, a com

pliance schedule w
ith the 

date the F
S

E
 w

ill have the G
R

S
 repaired, or proof that a G

R
S

 has been repaired. 
T

ypically, com
pliance m

ust be achieved w
ithin ninety (90) days of the date of the initial 

N
O

V
. F

ailure to repair a G
R

S
 w

ithin the date specified in the com
pliance schedule is a 



IN
D

U
S

T
R

IA
L P

R
E

T
R

E
A

T
M

E
N

T
 P

R
O

G
R

A
M

 
E

N
F

O
R

C
E

M
E

N
T

 R
E

S
P

O
N

S
E

 P
LA

N
 

A
lbuquerque B

ernalillo C
ounty W

ater U
tility A

uthority 
S

eptem
ber 27, 2013 

P
age 12 

violation and w
ill incur an adm

inistrative assessm
ent in the am

ount listed in A
ttachm

ent 
A

. 

G
rease R

em
oval S

ystem
s m

ust be cleaned at least once every six (6) m
onths or 

w
henever the com

bined thickness of the floating greases and settled solids is equal to, 
or greater than, 25 percent of the total liquid depth in the G

R
S

 (25 P
ercent R

ule). 
F

ailure to clean the G
R

S
 at least every six (6) m

onths or w
hen required by the 25 

P
ercent R

ule is a violation. A
fter becom

ing aw
are of a violation, the Industrial 

P
retreatm

ent E
ngineer w

ill issue a w
ritten N

O
V

 describing the violation and the actions 
required of the F

S
E

 as a result of the violation. T
he N

O
V

 w
ill require the F

S
E

 to subm
it, 

w
ithin 15 days of receipt of the notice, m

anifests or other proof that the G
R

S
 has been 

cleaned. F
ailure to pum

p out a G
R

S
 w

ithin 15 days of receipt of the N
O

V
 is a violation 

and w
ill incur an adm

inistrative assessm
ent in the am

ount listed in A
ttachm

ent A
. 

L
. H

A
U

L
E

D
 W

A
S

T
E

W
A

T
E

R
 V

IO
L

A
T

IO
N

S
 

1.
G

en
eral 

W
ithin five (5) days of becom

ing aw
are of a violation, the Industrial 

P
retreatm

ent E
ngineer w

ill issue a w
ritten N

O
V

 describing the violation and 
the actions required of the H

auler as a result of the violation. T
he N

O
V

 w
ill 

require the H
auler to subm

it, w
ithin 15 days of receipt of the notice, details of 

the cause of the violation and w
hat action has been or w

ill be taken to correct 
the problem

. 

If the corrective actions are appropriate, the Industrial P
retreatm

ent E
ng:neer 

w
ill notify the H

auler in w
riting, that the N

O
V

 is closed. 

M
ultiple violations by a single hauler or hauler com

pany w
ill result in 

increased enforcem
ent m

easures. 

2.
R

eco
v
ery

 o
f C

o
sts a

n
d

 A
d

m
in

istra
tiv

e A
ssessm

en
ts 

T
he W

ater A
uthority w

ill charge H
aulers to recover actual expenses incurred 

by the W
ater A

uthority as a result of discharge violations. In addition, 
A

dm
inistrative A

ssessm
ents m

ay be im
posed for excessive or frequent 

violations in proportion to the m
agnitude and duration of the violations. T

he 
schedule of assessm

ents used is specified in A
ttachm

ent A
 

M
ultiple violations by a single hauler or hauler com

pany m
ay result in an 
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increasing schedule of A
dm

inistrative A
ssessm

ents or revocation of perm
it. 

M
. D

E
N

T
A

L
 V

IO
L

A
T

IO
N

S 

F
ailure by a non-exem

pt dental office to install a M
ercury am

algam
 separator is a 

violation. A
fter becom

ing aw
are of a violation, the Industrial P

retreatm
ent E

ngineer w
ill 

issue a w
ritten N

O
V

 describing the violation and the actions required of the dental office 
as a result of the violation. T

he N
O

V
 w

ill require the dental office to subm
it, w

ithin 15 
days of receipt of the notice, a com

pliance schedule w
ith the date the dental office w

ill 
have a M

ercury am
algam

 separator installed, or proof that a M
ercury am

algam
 

separator has been installed. T
ypically, com

pliance m
ust be achieved w

ithin one (1) 
year of the date of the initial N

O
V

. F
ailure to install an am

algam
 separator w

ithin the 
date specified in the com

pliance schedule is a violation and w
ill incur an adm

inistrative 
assessm

ent in the am
ount listed in A

ttachm
ent A

. 

If there is no reply to the initial N
O

V
, it is a reporting violation and a second N

O
V

 w
ill be 

sent, w
ith identical requirem

ents. A
n A

dm
inistrative A

ssessm
ent w

ill be applied to the 
dental office's w

ater 	
each m

onth unt a com
pliance schedule is subm

itted. If there is 
no reply to the second N

O
V

, a third N
O

V
 w

ill be sent, w
ith identical requirem

ents. If 
there is no reply to the third N

O
V

, w
ater and/or sew

er service m
ay be term

inated. 

F
ailure by a non-exem

pt dental office to m
aintain a M

ercury am
algam

 separator is a 
violation. A

fter becom
ing aw

are of a violation, the Industrial P
retreatm

ent E
ngineer w

ill 
issue a w

ritten N
O

V
 describing the violation and the actions required of the dental office 

as a result of the violation. T
he N

O
V

 w
ill require the dental office to subm

it, w
ithin 30 

days of receipt of the notice, m
anifests proving that the dental has disposed of its 

M
ercury am

algam
 separator w

aste. F
ailure to properly dispose of am

algam
 w

aste 
w

ithin 30 days w
ill incur an adm

inistrative assessm
ent in the am

ount listed ;n 
A

ttachm
ent A

. 

If there is no reply to the initial N
O

V
, a second N

O
V

 w
ill be sent, w

ith identical 
requirem

ents. A
n A

dm
inistrative A

ssessm
ent w

ill be applied to the dental office's w
ater 

bill each m
onth until a com

pliance schedule is subm
itted, or proof of w

aste disposal is 
provided. If there is no reply to the second N

O
V

, a third N
O

V
 w

ill be sent, w
ith identical 

requirem
ents. If there is no reply to the third N

O
V

, w
ater and/or sew

er service m
ay be 

term
inated. 



Attachment A 
Schedule of Administrative Assessments 

 
Discharge Violations for Permitted Users 

 
Violation                                      Response 
 
100% < Result ≤ 120% of Limit       NOV,$50 Administrative Assessment 
121% < Result ≤ 150% of Limit      NOV,$75 Administrative Assessment 
151% < Result ≤ 200% of Limit      NOV,$100 Administrative Assessment 
201% < Result ≤ 500% of Limit NOV,$300 Administrative Assessment 
> 501% of Limit           NOV,$500 Administrative Assessment 
 
After the first return-to-compliance monitoring, if continued non-compliance occurs, 
Administrative Assessments will be doubled. As noted earlier, exceeding the limits for 
multiple pollutants in a single sample will result in multiple violations and multiple 
Assessments.   
 
 

Permitted Users Administrative Violations 
 
Report late, greater than five (5) days 
1st occurrence in year: $200 
2nd occurrence in Year: $400 
 
 

Fats, Oils, and Grease Violations 
 
Violation                                       Response 
 
Reporting Violation   $50 per month after second NOV until a   

  compliance schedule is submitted. 
    
Not meeting Compliance date  $100 per month Administrative Assessment 
until in compliance. 
 
Not Pumping within 15 days  $50 per month until the GRS is pumped. 
 
  



Hauled Wastewater Violations 
 
 
Violation                                       Response 
 
100% < Result ≤ 120% of Limit        NOV,$50 Administrative Assessment 
121% < Result ≤ 150% of Limit       NOV,$75 Administrative Assessment 
151% < Result ≤ 200% of Limit       NOV,$100 Administrative Assessment 
201% < Result ≤ 500% of Limit  NOV,$300 Administrative Assessment 
> 501% of Limit            NOV,$500 Administrative Assessment 
 
 

Dental Violations 
 
 
Violation 
 

Response 

Reporting Violation $50 per month after second NOV until a 
compliance schedule is submitted. 
 

Not Disposing of Amalgam $50 per month until the amalgam waste is 
removed. 

 
 
Other Expenses 
 
The Water Authority will bill Users to recover actual expenses incurred by the Water 
Authority as a result of violations. The costs may include but are not limited to, the 
scheduling, manpower, materials, collection and analysis of samples. 
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A

lb
u

q
u

erq
u

e B
ern

alillo
 C

o
u

n
ty W

ater U
tility A

u
th

o
rity 

S
ep

tem
b

er 2013 

P
urpose: 

T
o fulfill the requirem

ents of N
ational P

ollutant D
ischarge E

lim
ination S

ystem
 

(N
P

D
E

S
) P

erm
it N

o. N
M

0022250, effective O
ctober 2012 —

 A
lbuquerque 

B
ernalillo C

ounty W
ater U

tility A
uthority (W

ater A
uthority) - S

outhside W
ater 

R
eclam

ation P
lant, P

art 11, A
ppendix C

. C
ontributing Industries and P

retreatm
ent 

R
equirem

ents 

S
ectio

n
 1. In

tro
d

u
ctio

n
 

A
. B

ackg
ro

u
n

d
 

P
ublicly O

w
ned T

reatm
ent W

orks (P
O

T
W

s) are responsible for lim
iting the load 

and volum
e of pollutants discharged to the collection system

 to protect the w
ater 

quality of the receiving stream
, prevent pass through and interference, com

ply 
w

ith discharge lim
its and biosolid regulations, and protect w

orker health and 
safety. 

T
his report is an update to the W

ater A
uthority technically based local lim

its 
(T

B
LL) that w

ere approved by U
.S

. E
nvironm

ental P
rotection A

gency (E
P

A
) 

R
egion 6, M

arch 24, 1997. T
his 2013 update is a requirem

ent of the N
P

D
E

S
 

P
erm

it N
o. N

M
0022250 —

S
outhside W

ater R
eclam

ation P
lant, P

art II, A
ppendix 

C
: C

ontributing Industries and P
retreatm

ent R
equirem

ents effective O
ctober 1, 

2012. 

S
pecifically, A

ppendix C
 of P

art II at paragraph (2) states 

T
he perm

ittee shall, w
ithin sixty (60) days of the effective date of this 

perm
it, 

(1)
subm

it a W
R

IT
T

E
N

 C
E

R
T

IF
IC

A
T

IO
N

 that a technical evaluation 
has been dem

onstrated that the existing technically based local 
lim

its (T
B

LL) are based oncurrent state w
ater quality standards and 

are adequate to prevent pass through of pollutants, inhibition of or 
interference w

ith the treatm
ent facility, w

orker health and safety 
problem

s, and sludge contam
ination, O

R
 

(2)
subm

it a W
R

IT
T

E
N

 N
O

T
IF

IC
A

T
IO

N
 that a technical evaluation 

revising the current T
B

LL and a draft sew
er use ordinance w

hich 
incorporates such revisions w

ill be subm
itted w

ithin 12 m
onths of 

the effective date of this perm
it. 
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A
lbuquerque B

ernalillo C
ounty W

ater U
tility A

uthority 
S

eptem
ber 27, 2013 

P
age 2 

A
ll specific prohibitions or lim

its developed under this requirem
ent 

are deem
ed to be conditions of this perm

it. T
he specific prohibitions 

set out in 40 C
F

R
 P

art 403.5(b) shall be enforced by the perm
ittee 

unless m
odified under this provision. 

T
echnical revisions are needed in order to update existing discharge lim

its that 
are established in the W

ater A
uthority S

ew
er U

se and W
astew

ater C
ontrol 

O
rdinance (S

U
O

). T
he W

ater A
uthority subm

itted a letter to E
P

A
 on N

ovem
ber 

20, 2012 selecting O
ption 2, that revisions to the T

B
LL w

ould be necessary and 
incorporated in to a draft S

U
O

.T
he S

U
O

 establishes conditions and lim
its on 

w
astew

ater discharges for the com
m

ercial, industrial and institutional custom
ers 

of the w
astew

ater system
 ow

ned by the W
ater A

uthority. 

B
. Im

p
o

rtan
t C

h
an

g
es S

in
ce L

ast T
B

L
L

 

S
everal significant changes have occurred since the prior approved T

B
LL w

hich 
support the need to revise the T

B
LL for the W

ater A
uthority. C

hanges include 
the follow

ing: 

1.
T

he W
ater A

uthority com
pleted disinfection upgrades to the S

outhside W
ater 

R
eclam

ation P
lant (S

W
R

P
) in A

pril of 2011. T
he gaseous chlorine 

disinfection system
 w

as rem
oved and replaced w

ith an ultraviolet irradiation 
disinfection system

. 

2.
T

he S
tate of N

ew
 M

exico com
pleted revisions to the N

ew
 M

exico S
urface 

W
ater Q

uality S
tandards (W

Q
S

s) as of 2012, and again as of January 2013 
(not yet approved by E

P
A

 as of M
ay 1, 2013). 

3.
T

he P
ueblo of Isleta com

pleted revisions to surface W
Q

S
s as of 2002 and 

w
ere approved by E

P
A

 effective July 22, 2005. 

4.
T

he N
P

D
E

S
 perm

it w
hich becam

e effective in O
ctober 2012 has a low

er 
M

ercury lim
it and does not include flow

 or seasonal lim
its. T

he daily m
axim

um
 

lim
it for A

m
m

onia is now
 1.5 m

g/I and the 30-day average lim
it is 1.0 m

g/I 
year round. T

he m
onthly average lim

it for C
B

O
D

 is in effect year round. 
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E
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L A
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A

lbuquerque B
ernelillo C

ounty W
ater U

tility A
uthority 

S
eptem

ber 27, 2013 
P

age 3 

S
ection

 2. N
ew

 M
exico an

d
 P

u
eb

lo of Isleta S
u

rface W
Q

S
s: 

T
he designated uses of the receiving stream

, R
io G

rande S
egm

ent 20.6.4.105 
N

ew
 M

exico A
dm

inistrative C
ode (N

M
A

C
) as specified in the N

ew
 M

exico 
"S

tandards for Interstate and Intrastate S
urface W

aters" (N
M

W
Q

S
s) are: 

Lim
ited W

arm
w

ater A
quatic Life 

Irrigation 
Livestock W

atering 
W

ildlife H
abitat 

S
econdary C

ontact 

T
he designated uses of the receiving stream

 according to the P
ueblo of Isleta 

W
ater Q

uality S
tandards (P

IW
Q

S
s), S

ection V
.A

. are: 

W
arm

w
ater F

ishery 
P

rim
ary C

ontact C
erem

onial 
P

rim
ary C

ontact R
ecreational 

A
gricultural 

Industrial W
ater S

upply 
W

ildlife 

(S
ource: E

P
A

 R
egion 6 N

P
D

E
S

 P
erm

it N
o. N

M
 0022250 F

act S
heet, July 1, 

2011) 

T
he latest S

tate of N
ew

 M
exico and P

ueblo of Isleta W
Q

S
s for the R

io G
rande 

have been evaluated and included in all calculations. M
ost of the N

M
 and Isleta 

W
Q

S
s criteria are identical, w

ith som
e notable exceptions provided in the 

follow
ing tables. T

he m
ost stringent criteria have been used in the iocal lim

its 
calculation spreadsheets. 

B
oth acute and chronic w

ater quality standards w
ere calculated. T

he upstream
 

R
io G

rande flow
 assum

ed for acute calculations is the four day low
 flow

 over a 
three year period (4Q

3) flow
 in m

illion gallons per day (M
G

D
). T

he upstream
 flow

 
of 0 M

G
D

 w
as assum

ed for acute calculations. C
areful attention has been m

ade 
to m

aintain consistency w
ith the total and dissolved m

etal concentration basIs of 
param

eters. T
he latter is critical to m

aintain the integrity of the derived industrial 
discharge local lim

its that are based strictly on total recoverable concentrations. 

T
able X

 show
s how

 the chronic and acute criteria w
ere calculated based on the 

equations: 
a
c
u
te

 c
rite

ria
  =

 
e

m
A

(ln
( h

a
rd

li 	
h
 

e
s
s
-i-...•a

(C
E

) 
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A

lbuquerque B
ernalillo C

ounty W
ater U

tility A
uthority 

S
eptem

ber 27, 2013 
P

ag
e 4

 

c
h
r
o
n
ic

 c
r
ite

r
ia

 
=

 
e

in
cO

n
(h

a
rd

n
ess))+

b
c)(C

F
) 

T
able 1 show

s the conversion factors used to derive a total m
etal criterion from

 a 
dissolved criterion. 

T
able 1: N

M
E

D
 and Isleta P

ueblo H
ardness and D

issolved to Total M
etal 

C
orrection 

A
cu

te 

M
etal 

r 

E 

ba  
C

F 

A
cute 

C
riteria 

(pg/L) 
dissolved 

m
g/L 

C
/C

r from
 

E
P

A
 fact 

sheet 

T
otal 

M
etal 

C
riteria 

(m
g/I) 

A
lum

inum
 

1.3695 
1.8308 

1 
5582.63 

5.5826 

C
adm

ium
 

0.8968 
3.5699 

0.929036506 
2.24 

0.0022 
C

hrom
ium

 
0.819 

3.7256 
0.316 

763.69 
0.7637 

C
opper 

0.9422 
-1.7 

0.96 
18.82 

0.0188 
0.18883403 

0.0997 
Lead 

1.273 
-1.46 

0.738883983 
95.12 

0.0951 
M

anganese 
0.3331 

6.4676 
1 

3363.45 
3.3635 

N
ickel 

0.846 
2.255 

0.998 
633.69 

0.6337 
0.163495663 

3.8759 
S

ilver 
1.72 

-6.59 
0.85 

5.95 
0.0060 

0.330121909 
0.0180 

Z
inc 

0.9094 
0.9095 

0.978 
221.51 

0.2215 
0.134733373 

1.6441 
Isleta 
P

ueblo 
Lead 

95.12 
0.0951 

Isleta 
P

ueblo 
S

ilver 
6.38 

0.0064 
0.330121909 

0.0193 
Isleta 
P

ueblo 
Z

inc 
158.67 

0.1587 
0.134733373 

1.1776 
C

h
ron

ic 

M
etal 

E 
be  

C
F

 

C
hronic 

C
riteria 

(pg/L) 
dissolved 

m
g/L 

C
/C

r from
 

E
P

A
 fact 

sheet 

T
otal 

M
etal 

C
riteria 

(m
g/I) 

A
lum

inum
 

1.3695 
0.9161 

1 
2236.61 

2.2366 
C

adm
ium

 
0.7647 

-4.218 
0.929036506 

0.61 
0.0006 

C
hrom

ium
 

0.819 
0.6848 

0.86 
99.34 

0.0993 
C

opper 
0.8545 

-1.702 
0.96 

12.16 
0.0122 

0.1883403 
0.0645 

Lead 
1.273 

-4.705 
0.738883983 

3.71 
0.0037 

M
anganese 

0.3331 
5.8743 

1 
1858.31 

1.8583 
N

ickel 
0.846 

0.0584 
0.997 

70.38 
0.0704 

0.163495663 
0.4305 

Z
inc 

0.9094 
0.6235 

0.986 
167.77 

0.1678 
0.134733373 

1.2452 
Isleta 

159.96 
0.1600 

0.134733373 
1.1872 
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A
lbuquerque B

ernalillo C
ounty W

ater U
tility A

uthority 
S

eptem
ber 27, 2013 

P
age 5 

P
u
e
b
lo

 
Z

in
c 

Isle
ta

 
P

u
e
b
lo

 
L
e
a
d
 

3.71 
0

.0
0

3
7

 

C
F

=
 C

onversion F
actor 

C
r=

 D
issolved C

riteria V
alue 

C
/C

r=
 F

raction of M
etal D

issolved 
T

otal M
etal C

riteria =
 C

r / (C
/C

r) 

S
ectio

n
 3

. S
lu

d
g

e M
a

n
a

g
em

en
t a

n
d

 D
isp

o
sa

l: 

S
ludge (biosolids) produced at the S

W
R

P
 is treated by anaerobic digestion 

follow
ed by dew

atering via centrifugation. T
he dew

atered sludge flow
 from

 the 
S

W
R

P
 is 0.496 M

G
D

 at 19.7%
 solids. A

 percentage (20%
 - 

30%
) of the sludge 

product is com
posted to m

eet C
lass A

 for land application fertilization. T
he 

m
ajority ( greater than 80 %

) of the biosolids product is disposed of via surface 
disposal. T

he balance of the sludge product is land applied on W
ater A

uthority 
ow

ned rangeland. 

S
ectio

n
 4

: R
io

 G
ra

n
d

e, C
o

llectio
n

 S
y

stem
 a

n
d

 S
o

u
th

sid
e W

a
ter 

R
eclam

ation
 P

lan
t d

ata u
sed

 in
 T

B
L

L
 evalu

ation
: 

T
he follow

ing general S
W

R
P

 data w
ere used for the T

B
LL evaluation: 

1.
C

alendar year 2012 S
W

R
P

 F
acility A

verage D
aily F

low
: 54.6 M

G
D

. T
he daily 

S
W

R
P

 effluent flow
 has not increased in m

ore than 5 years. 

2.
S

tream
 H

ardness (R
io G

rande): 143 m
g/L (E

P
A

 N
P

D
E

S
 F

act S
heet, 2011) 

3.
P

lant P
riority P

ollutant D
ata: S

ee A
ppendix A

 for influent data, effluent data 
and rem

oval percentages. T
able 2 sum

m
arizes the plant rem

oval percentages 
used in this 2013 T

B
LL evaluation. R

em
oval efficiencies are generally 

determ
ined by taking a sam

ple at the influent, sam
ple point T

P
 2.3, and then 

com
paring it w

ith a sam
ple taken the follow

ing day at the plant effluent sam
ple 

point, T
P

 2.7. 

T
able 2: R

em
oval E

fficiencies 

P
aram

eter 
R

em
oval 

%
 

P
aram

eter 
R

em
oval 

%
 

A
lum

inum
 

92%
 

F
luoride 

6.1%
 

A
m

m
onia 

98%
 

Lead 
92%

 
A

rsenic 
43%

 
M

ercury 
97%

 
B

oron 
36%

 
M

olybdenum
 

79%
 

C
adm

ium
 

87%
 

N
ickel 

6
2
%
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A

lbuquerque B
ernalillo C

ounty W
ater U

tility A
uthority 

S
eptem

ber 27, 2013 
P

age 6 

C
hrom

ium
 

95%
 

S
elenium

 
60%

 
C

hem
ical 

O
xygen 

D
em

and 
(C

O
D

) 
91%

 
S

ilver 
92%

 
C

arbonaceous 
B

iochem
ical 

O
xygen 

D
em

and 
(C

B
O

D
) 

97%
 

T
otal 

S
uspended 

S
olids (T

S
S

) 
97%

 
C

opper 
89%

 
Z

inc 
90%

 
C

yanide 
67%

 

4. D
om

estic/C
om

m
ercial F

ield M
anhole S

am
pling B

ackground D
ata: 

D
om

estic/com
m

ercial m
anholes re m

onitored quarterly. T
able 3 is a sum

m
ary of 

the data from
 the past three years used in the 2013 T

B
LL update. 

T
able 3: D

om
estic M

anhole A
verage C

oncentrations 

A
nalyte 

C
o

n
c. (m

g
/L

) 
A

lum
inum

 
0.710 

A
m

m
onia 

33.6 

A
rsenic 

0.0041 

B
oron 

0.473 

C
adm

ium
 

0.0001 

C
hrom

ium
 

0.0023 

C
O

D
 

547 

C
opper 

0.043 

F
luoride 

0.690 

Lead 
0.0017 

M
ercury 

0.000168 

M
olybdenum

 
0.013 

N
ickel 

0.020 

S
elenium

 
0.0016 

S
ilver 

0.0016 

T
S

S
 

258 

Z
inc 

0.399 
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A
lbuquerque B

ernalillo C
ounty W

ater U
tility A

uthority 
S

eptem
ber 27, 2013 

P
age 7 

S
ectio

n
 5

. P
o

llu
ta

n
ts o

f C
o

n
cern

: 

A
ll pollutants included in the previous T

B
LL studies w

ere reevaluated for 2013. In 
addition, A

m
m

onia, T
otal S

uspended S
olids (T

S
S

), and C
arbonaceous B

iological 
O

xygen D
em

and (C
B

O
D

) w
ere evaluated for the first tim

e. E
P

A
 screening data 

that are included in the N
P

D
E

S
 F

act S
heet 2011 w

ere also used to identify new
 

pollutants of concern for evaluation. A
ll sam

ples w
ere taken using protocols that 

utilize analytical and sam
pling m

ethods approved in 40 C
F

R
 136. 

T
able 4: Influent and E

ffluent M
onitoring F

requency 

A
n

alyte 

In
flu

en
t (2.3) 

M
on

itorin
g 

F
req

u
en

cy 

I 	
E

fflu
en

t (2.7) 
1 	

M
on

itorin
g 

1 	
F

req
u

en
cy 

A
lum

inum
 	

M
onthly 	

M
onthly 

A
m

m
onia 

W
eekly 

D
aily 

A
rsenic 

M
onthly 

M
onthly 

B
oron 

M
onthly 

M
onthly 

C
adm

ium
 

M
onthly 

M
onthly 

C
hrom

ium
 

M
onthly 
D

aily 
M

onthly 
 

D
aily 

C
O

D
 

C
opper 

M
onthly 

M
onthly 

C
yanide 

M
onthly 

M
onthly 

F
luoride 

M
onthly 

M
onthly 

Lead 
M

onthly 
M

onthly 
M

ercury 
Q

uarterly 
W

eekly 
M

olybdenum
 

M
onthly 

M
onthly 

N
ickel 

M
onthly 

M
onthly 

S
elenium

 
M

onthly 
M

onthly 
S

ilver 
M

onthly 
M

onthly 
T

S
S

 
D

aily 
 

M
onthly 

D
a

ily_
 	

 

M
onthly 

Z
inc 

P
riority P

ollutant O
rganics: 

S
ince 1995, required m

onitoring for param
eters listed at 40 C

F
R

 122 A
ppendix 

D
 has been perform

ed. In the 2010 N
P

D
E

S
 perm

it renew
al process, E

P
A

 
review

ed previous years' W
ater A

uthority P
retreatm

ent A
nnual R

eports. N
o 

organic param
eters exceeding 100 parts per billion (ppb) w

ere detected in any 
previous P

retreatm
ent priority pollutant m

onitoring. N
o lim

its for organic 
param

eters w
ere included in the final O

ctober 1, 2012 N
P

D
E

S
 perm

it. T
herefore, 
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A
lbuquerque B

ernelillo C
ounty W

ater U
tility A

uthority 
S

eptem
ber 27, 2013 

P
age 8 

no organic param
eters w

ere identified as pollutants of concern for this 2013 
update. 

W
hole E

ffluent T
oxicity (W

E
T

) B
iom

onitoring T
ests: T

he W
ater A

uthority has 
perform

ed quarterly effluent biom
onitoring tests according to N

P
D

E
S

 perm
it 

requirem
ents since 1994. W

ith rare exceptions, results have passed the "no 
observed effect levels" at 100%

 effluent. 

S
ection

 6. In
d

u
strial D

isch
arges: 

T
he Industrial P

retreatm
ent P

rogram
 (IP

P
) m

aintains betw
een 60-90 perm

its 
active industrial discharge perm

its. T
he industrial contributory flow

 data for 
m

onitored industries are included in the S
preadsheets for C

ontributory Industries 
(A

ppendix B
). T

he latter spreadsheets are used to determ
ine contributory 

industrial flow
s on a param

eter by param
eter basis. 

B
ackground concentrations, and other relevant factors, are taken into 

consideration in determ
ining m

inim
um

 concentration levels of param
eters in 

order to calculate total contributory flow
s. T

he N
otes provided for T

able 5 include 
contributory industrial flow

 inform
ation. 

T
he previous T

B
LL evaluation established a representative "all-industry" flow

 
total contribution of 8.5 M

G
D

. T
he current (2013) "all-industry" flow

 is 12.7 M
G

D
. 

T
he local lim

it spreadsheet calculation tables provided by 
E

P
A

 R
egion 5 

(A
ppendix C

) include param
eter specific contributory industrial flow

s in order to 
fairly allocate allow

able headw
ork's loading to industries w

ith param
etric 

discharges, after deducting background loading quantities. 

S
ectio

n
 7

. F
a

cto
rs o

f S
a

fety
 a

n
d

 G
ro

w
th

: 

T
he local lim

it calculation spreadsheets reflect factors of safety and grow
th that 

are param
eter specific rather than a uniform

 standard percentage. R
easons for 

the form
er are the follow

ing: 

1.
P

ollutants of concern deserve individual consideration for factors of safety 
and grow

th sim
ilar to decisions concerning background levels, industrial 

contributory flow
s and historical trends. 

2.
S

om
e pollutants have exhibited no increase in influent levels and therefore 

do not present scenarios of expected grow
th or variability. 

3.
T

here is no need to m
aintain a large factor of safety in situations w

here a 
consistently high percentage rem

oval is achieved, and headw
ork's loading 

is already low
. 
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A
lb

u
q
u
e
rq

u
e
 B

e
rn

a
lillo

 C
o
u
n
ty W

a
te

r U
tility A

u
th

o
rity 

S
e
p
te

m
b
e
r 2

7
, 2

0
1
3
 

P
age 9 

S
ection

 8. V
ap

or T
oxicity, F

lam
m

ab
ility, an

d
 E

xp
losivity: 

T
he previous T

B
LL lim

its for com
bined B

enzene E
thylbenzene, T

oluene and 
X

ylene (B
E

T
X

) (0.75ppm
), B

enzene (0.05 ppm
), and F

lash point (140 °F
) are 

considered adequate and rem
ain unchanged. T

here have been no problem
s 

reported in these subject areas. 

S
ectio

n
 9

. In
h

ib
itio

n
 A

ffectin
g

 T
rea

tm
en

t P
ro

cesses: 

T
he local lim

it calculation spreadsheets in A
ppendix C

 contain the results of 
m

axim
um

 allow
able headw

orks loading and suggested local discharge lim
its 

using various process inhibition factors. N
one of the data suggest that inhibition 

should be the basis of a local discharge lim
it. T

he inhibition data used in the 
spreadsheets is based on the July 2004 E

P
A

 Local Lim
its D

evelopm
ent 

G
uidance  docum

ent (E
P

A
 833-R

-04-002A
). 

S
ectio

n
 1

0
. S

u
m

m
a
ry

 a
n

d
 R

eco
m

m
en

d
a
tio

n
s: 

N
ew

 Local Lim
its 2013 

C
hanges in W

Q
S

s, N
P

D
E

S
 perm

it requirem
ents and treatm

ent processes justify 
a recalculation of T

B
L

L
 for the S

W
R

P
. N

ew
 calculations have been m

ade w
ith 

updated inform
ation and m

onitoring data. N
ew

 contributory industry 
contributions have been determ

ined. U
pdated background concentrations of 

various pollutants have been analyzed. C
alculation spreadsheets supplied by 

E
P

A
 have been used to screen all pollutants of concern for the m

ost stringent 
local lim

it concentrations. M
onthly average lim

its have been added to protect 
chronic W

Q
S

s criteria. 

A
dditions to the local lim

its include A
m

m
onia, C

B
O

D
, and T

S
S

. T
hese pollutants 

are currently being assessed an extra strength surcharge but now
 w

ill have a 
ceiling lim

it beyond w
hich industrial users w

ill not be able to "pay to pollute." 

T
able 5 presents the results of this reevaluation and new

 T
B

LL for 2013. 
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ounty W

ater U
tility A

uthority 
S

eptem
ber 27, 2013 

P
age 10 

T
a

b
le

 5: 2013 T
echnically B

ased Local Lim
its 

P
reviou

s 
T

B
L

L
, 1  

m
gh  

(u
n

less 
n

oted
) 

2013 
T

B
L

L
, 

D
aily 

M
axim

u
m

 
C

o
m

p
o

site 
m

g/l 
(u

n
less 

n
oted

) 

2013 
T

B
L

L
, 

M
on

th
ly 

A
verage 
m

g/I 
(u

n
less 

n
oted

) 

C
riteria B

asis 
C

o
m

m
en

ts 

A
lum

inum
 

900 
900 

C
hronic W

Q
S

 
N

o C
hange 

A
m

m
onia 

N
one 

350.5 
103.8 

N
P

D
E

S
 P

erm
it 

Lim
its 

N
ew

 Lim
it 

A
rsenic 

0.051 
0.051 

D
igester Inhibition 

N
o C

hange 
B

oron 
N

one 
699 

Irrigation W
Q

S
 

N
ew

 Lim
it 

C
adm

ium
 

0.5 
0.5 

C
hronic W

Q
S

 
N

o C
hange 

C
hrom

ium
 

4.1 
4.1 

D
igester Inhibition 

N
o C

hange 

C
O

D
 

N
one 

5,139 
N

P
D

E
S

 P
erm

it 
M

onthly Lim
it 

N
ew

 Lim
it 

C
B

O
D

 
N

one 
2,107 

N
P

D
E

S
 P

erm
it 

M
onthly Lim

it 
N

ew
 Lim

it 

C
opper 

5.3 
3.2 

D
igester Inhibition 

Low
er Lim

it 

C
yanide 

0.45 
0.45 

D
igester Inhibition 

N
o C

hange 

F
luoride 

36 
24.7 

9.3 
A

cute/C
hronic 

W
Q

S
 (Isleta 

P
ueblo) 

Low
er Lim

its 

Lead 
1 

1 
0.92 

A
cute/C

hronic 
W

Q
S

 
Low

er M
onthly 

A
v. Lim

it 

M
ercury 

0.004 
0.004 

0.0015 
N

 
N

P
D

E
S

 P
erm

it 
Lim

its 
Low

er M
onthly 

 
A

v. Lim
it 

M
olybdenum

 
2 

2 
1.2 

Isleta C
hronic 

W
Q

S
 

Low
er M

onthly 
A

v. Lim
it 

N
ickel 

2 
2 

D
igester Inhibition 

N
o C

hange 

S
elenium

 
0.46 

0.25 
0.04 

N
M

 A
cute/ Isleta 

W
ildlife W

Q
S

 
Low

erLim
its 

S
ilver 

5 
5 

A
cute W

Q
S

 
N

o C
hange 

T
S

S
 

N
one 

5514 
N

P
D

E
S

 P
erm

it 
M

onthly Lim
it 

N
ew

 Lim
it 

Z
inc 

2.2 
2.2 

N
itrification 
Inhibition 

N
o C

hange 

F
orm

aldehyde 
100 

100
1  

S
afety 

N
o C

hange 
T

P
H

 
100 

100
1  

S
afety 

N
o C

hange 
O

il and 
300 

100
1  

O
perations 

Low
er Lim

it 
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P
age 11 

P
henolic 

2 
2' 

S
afety 

N
o C

hange 
T

T
O

 
3.2 

N
one 

C
F

R
 C

ategorical 
Lim

it R
em

oved 
B

enzene 
0.05 

0.05' 
S

afety 
N

o C
hange 

B
T

E
X

 
0.75 

0.75' 
S

afety 
N

o C
hange 

pH
 

5.0-11.5 
s.u. 

5.0-12.0 
s.u. 1 

C
orrosion 

H
igher U

pper 
Lim

it 
T

em
perature 

140 °F
 

140° F
1  

S
afety 

N
o C

hange 

N
otes: 

1  T
hese T

B
LLs are instantaneous lim

its and w
ill be m

onitored via grab sam
ples 

or online instrum
ents. 

A
lu

m
in

u
m

 

T
he S

W
R

P
 is able to rem

ove 97%
 of alum

inum
. T

he m
ost stringent 

criterion for alum
inum

 is the chronic W
Q

S
. T

here are 15 industries that 
discharge alum

inum
 above the background concentration of 0.71 m

g/I. 
T

he 2013 chronic T
B

L
L

 for alum
inum

 is greater than the current daily 
m

axim
um

 T
B

LL, therefore a chronic T
B

LL is not proposed and no change 
in the current daily m

axim
um

 lim
it is w

arranted. 

A
m

m
on

ia 

A
m

m
onia is included in the 2013 T

B
LL analysis because it is a conditional 

pollutant of concern as designated by the E
P

A
. O

nly P
O

T
W

s that accept 
non-dom

estic sources of A
m

m
onia, like the S

W
R

P
, are required to 

evaluate it. T
he concentration of A

m
m

onia from
 the dom

estic m
anholes is 

33.6 m
g/I. T

here are seven (7) industries that discharge at concentrations 
above the dom

estic average. S
ince 2010, the S

W
R

P
 has an A

m
m

onia 
rem

oval rate of 98.1%
. T

he N
P

D
E

S
 perm

it sets a daily m
axim

um
 

A
m

m
onia lim

it of 1.5 m
g/I and a m

onthly average lim
it of 1.0 m

g/I. A
 daily 

m
axim

um
 T

B
L

L
 and a m

onthly average T
B

L
L

 w
ill be proposed to protect 

both of the perm
it requirem

ents. 

A
rsen

ic 

T
he am

ount of A
rsenic in the dom

estic m
anholes is 0.0041 m

g/I. T
his level 

has decreased over tim
e due to A

rsenic rem
oval and blending in the 

W
ater A

uthority drinking w
ater system

. In addition, the S
an Juan-C

ham
a 

D
rinking W

ater P
roject W

ater T
reatm

ent P
lant, in service since D

ecem
ber 

2008, produces drinking w
ater w

ith very low
 levels of A

rsenic. T
here are 

36 industries that discharge at contributory concentrations. T
he m

ost 
stringent criteria for A

rsenic is based on anaerobic digester inhibition. T
he 

calculated 2013 T
B

LL is greater than the current daily m
axim

um
 level of 

0.051 m
g/I, therefore no change is w

arranted. 
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P
age 12 B

oron
 

T
he dom

estic concentration of B
oron is 0.474 m

g/I. T
here are 13 

industries that contribute above the dom
estic concentration. T

hese 
industries contribute only 0.09 M

G
D

 of flow
. T

he rem
oval rate of B

oron is 
36%

. T
he m

ost stringent criterion is the chronic W
Q

S
 of 0.75 m

g/I for 
irrigation use. T

he W
ater A

uthority w
ill propose a new

 T
B

LL for B
oron. 

C
ad

m
iu

m
 

C
adm

ium
 is detected at very low

 levels in the dom
estic m

anholes, w
ith a 

concentration of 0.00012 m
g/I. T

here are 43 industries that discharge at 
levels above the dom

estic concentration. T
he levels of C

adm
ium

 in the 
biosolids is very low

, 0.4 m
illigram

s per kilogram
 (m

g/kg) over the last 
three (3) years, w

hich is far below
 the 503 sludge criterion of 39 m

g/kg. 
T

he rem
oval rate of C

adm
ium

 is 86.8%
, w

ith m
any no detect results in the 

influent and the effluent. T
his rem

oval rate uses one half of the M
ethod 

D
etection Lim

it (M
D

L) if a non-detect occurs. T
he m

ost stringent criteria 
for C

adm
ium

 is based on the chronic W
Q

S
. T

he calculated 2013 T
B

LL 
based on chronic W

Q
S

 is very low
, 0.045 m

g/I. Lim
its for C

adm
ium

 w
ere 

rem
oved from

 the 2012 N
P

D
E

S
 perm

it because of a lack of reasonable 
potential to exceed a W

Q
S

. D
ue to the low

 influent loading of C
adm

ium
 

and so m
any m

onitoring results below
 the M

D
L, it is recom

m
ended that 

the current T
B

LL be m
aintained. 

C
h

em
ical O

xygen
 D

em
an

d
 (C

O
D

)/ C
arb

on
aceou

s B
ioch

em
ical 

O
xygen

 D
em

an
d

 (C
B

O
D

) 

C
B

O
D

 and C
O

D
 have been show

n to be correlated at the S
W

R
P

. U
sing 

influent data at the S
W

R
P

 for C
O

D
 and C

B
O

D
, it is calculated that an 

average of 41%
 of the C

O
D

 is C
B

O
D

. T
he only criteria for C

B
O

D
 is the 

N
P

D
E

S
 m

onthly average lim
it of 15 m

g/I. T
he S

W
R

P
 has a C

B
O

D
 

rem
oval rate of 97%

. D
om

estic m
anholes average 547 m

g/I of C
O

D
, 

w
hich is equivalent to 224 m

g/I of C
B

O
D

. T
he W

ater A
uthority currently 

charges a surcharge based on C
O

D
 concentrations over 500 m

g/I. T
he 

2013 calculated m
onthly average T

B
LL is very high, 2,107 m

g/I C
B

O
D

 
w

hich is equivalent to 5,139 m
g/I C

O
D

. C
O

D
 m

ay be m
onitored to protect 

the C
B

O
D

 T
B

LL. 

C
h

rom
iu

m
 

T
he concentration of C

hrom
ium

 in the dom
estic m

anholes is 0.0023 m
g/I. 

T
here are 39 industries that have an average effluent concentration 

greater than the dom
estic concentration. T

he S
W

R
P

 rem
oves 87%

 of 
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P
age 13 C

hrom
ium

, w
ith m

any effluent results below
 the M

ethod Q
uantitation Lim

it 
(M

Q
L). T

he rem
oval rate calculation uses one half of the M

D
L if a non- 

detect occurs. T
he m

ost stringent criteria for C
hrom

ium
 is anaerobic 

digester inhibition. T
he 2013 T

B
LL is above the current lim

it of 0.5 m
g/I, 

therefore no change is w
arranted in the daily m

axim
um

 lim
it. A

 m
onthly 

lim
it based on the chronic N

ew
 M

exico W
Q

S
 is not established because 

the m
onthly average lim

it w
ould be greater than the daily m

axim
um

 lim
it. 

C
op

p
er 

C
opper is present in the dom

estic m
anholes at 0.043 m

g/I. T
here are 40 

industries that discharge C
opper over the dom

estic average. C
opper has 

been detected in the effluent in levels greater than the M
Q

L. T
he m

ost 
stringent criterion for C

opper is anaerobic digester inhibition. T
he 

anaerobic digester inhibition level is low
er than previous T

B
LLs and a 

low
er 2013 T

B
LL is required. A

s noted in the 2011 N
P

D
E

S
 perm

it fact 
sheet, the E

P
A

 adjusted the C
opper W

Q
 criteria for hardness and 

converted the dissolved W
Q

 criterion to a total concentration of C
opper 

using the ratio of C
/C

r=
 0.18883403. A

 m
onthly lim

it based on the chronic 
N

M
 W

Q
S

 is not added because the m
onthly average lim

it w
ould be 

greater than the daily m
axim

um
 lim

it. 

C
yan

id
e 

T
he dom

estic loading of C
yanide is assum

ed to be zero. A
s such, all flow

 
com

es from
 industry. C

yanide is very rarely seen above the detection 
lim

its in both the influent and effluent. A
s such, the rem

oval rate of 67%
 

from
 the E

P
A

 Local Lim
its G

uidance M
anual w

as used. T
he m

ost stringent 
criteria for C

yanide is anaerobic digester inhibition. T
he 2013 calculated 

T
B

LL is greater than the current T
B

LL of 0.45 m
g/I, and no change is 

w
arranted. 

F
lu

orid
e 

T
he concentration of F

luoride in the dom
estic m

anholes is 0.690 m
g/I. 

T
here are 28 industries that discharge above the dom

estic concentration. 
T

he W
ater A

uthority phased out supplem
ental fluoridation of the drinking 

w
ater supply in 2011. T

he factor of safety w
as low

ered from
 25%

 to 10%
 

to account for the rem
oval of additional F

luoride in the w
ater supply. Isleta 

P
ueblo has an acute W

Q
S

 based on cerem
onial use and a chronic 

F
luoride criteria based on irrigation use. T

he daily m
axim

um
 value 

calculated in the 2013 T
B

LL analysis is low
er than the current T

B
LL of 30 

m
g/I. C

hanges to the daily m
axim

um
 and m

onthly average lim
its w

ill are 
proposed. 
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ead
 

Lead concentrations in the dom
estic m

anholes average 0.0017 m
g/I. 

T
here are 38 industries that have concentrations of Lead over the 

dom
estic average. T

he m
ost stringent criteria for Lead is based on the 

chronic W
Q

S
. A

 new
 m

onthly average T
B

LL w
ill be proposed. T

he 
calculated acute 2013 T

B
LL is greater than the existing T

B
L

L
, therefore 

the daily m
axim

um
 lim

it w
ill rem

ain at the current level. 

M
ercu

ry 

T
he concentration of M

ercury in dom
estic m

anhole is 0.000168 m
g/I. D

ue 
to the difficulty of sam

pling for m
ercury w

ith the very sensitive analytical 
m

ethod E
P

A
 1631, M

ercury influent and effluent concentrations are 
com

pared on the sam
e day. T

he rem
oval efficiency of M

ercury rem
oval is 

determ
ined to be 97%

. T
o be conservative, all nine (9) M

ercury 
dischargers w

ere included as contributing industries, regardless of 
w

hether they are above the dom
estic m

anhole concentration. T
he criteria 

for M
ercury is based upon the N

P
D

E
S

 perm
it daily m

axim
um

 lim
it of 

0.000012 m
g/I and the m

onthly average discharge lim
it of 0.000008 m

g/I. 
T

he 2013 calculated daily m
axim

um
 T

B
L

L
 is the sam

e as the current 
T

B
LL of 0.004 m

g/I, and, therefore, w
ill not be changed. A

 new
 m

onthly 
average lim

it is proposed. 

M
olyb

d
en

u
m

 

T
he dom

estic m
anhole concentration of M

olybdenum
 is 0.0133 m

g/I. 
T

here are 40 industries that discharge M
olybdenum

 at concentrations 
w

hich exceed the dom
estic lim

it. T
he rem

oval efficiency for M
olybdenum

 
w

as determ
ined to be 79%

. P
revious S

W
R

P
 testing data indicates that the 

ratio of total: dissolved M
olybdenum

 is 2.57. T
he chronic criteria for 

M
olybdenum

 is the Isleta P
ueblo chronic W

Q
S

 of 0.01 m
g/I of dissolved 

m
olybdenum

 for irrigation use. W
hen m

ultiplied by 2.57 to determ
ine the 

criterion for total M
olybdenum

, a result of 0.0257 m
g/I is determ

ined. A
 

new
 m

onthly average lim
it is proposed to address this criterion. T

he 2013 
calculated daily m

axim
um

 T
B

LL is greater than the previous T
B

LL; 
therefore, no change is m

ade to the daily m
axim

um
 lim

it. 

N
ick

el 

T
he average dom

estic m
anhole concentration of N

ickel is 0.0198 m
g/I. 

T
here are 23 industries that have an average discharge above 

background. M
any values of influent and effluent m

onitoring are below
 the 

M
Q

L. T
he resultant rem

oval efficiency is 61.6%
. T

he m
ost stringent acute 

criterion for N
ickel is the anaerobic digester inhibition level. T

he 2013 
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age 15 calculated T

B
LL is greater than the current T

B
LL. N

o change is w
arranted 

in the daily m
axim

um
 lim

it. A
s noted in the 2011 N

P
D

E
S

 perm
it fact sheet, 

the E
P

A
 adjusted the N

ickel W
Q

 criteria for hardness and converted the 
dissolved W

Q
 criterion to a total concentration of N

ickel using the ratio of 
C

/C
r =

 0.1634956627. A
 m

onthly lim
it based on the chronic N

M
 W

Q
S

 is not 
required because the m

onthly average lim
it w

ould be greater than the 
daily m

axim
um

 lim
it. 

S
elen

iu
m

 

T
he dom

estic m
anhole concentration of S

elenium
 is 0.0016 m

g/I. T
here 

are 39 industries that discharge at contributory levels. S
elenium

 is 
rem

oved at a rate of 60.1%
 from

 the effluent. T
he chronic criterion for 

S
elenium

 is the Isleta W
ildlife U

sage W
Q

S
 of 0.002 m

g/I. B
ased upon this 

criteria, a m
onthly lim

it for S
elenium

 is proposed. T
he 2013 calculated 

daily m
axim

um
 T

B
L

L
 based upon acute N

M
 W

Q
S

 is less than the 
previous T

B
LL; therefore, a new

 daily m
axim

um
 w

ill be proposed. 

S
ilver 

S
ilver is found in the dom

estic m
anholes at 0.0016 m

g/I. T
here are 44 

contributory industries above the dom
estic average. Lim

its for S
ilver w

ere 
rem

oved from
 the 2012 N

P
D

E
S

 perm
it because of a lack of reasonable 

potential to violate a W
Q

S
. T

he previous T
B

LL for S
ilver is sufficient and 

there w
ill be no change. 

T
o

ta
l S

u
sp

en
d

ed
 S

o
lid

s (T
S

S
) 

T
he average T

S
S

 concentration in the dom
estic m

anholes is 258 m
g/I. 

T
here are 18 industries that discharge at levels in excess of this 

concentration. T
he W

ater A
uthority assesses an extra strength surcharge 

for concentrations of T
S

S
 above 330 m

g/I. T
he S

W
R

P
 rem

oves 97 1%
 of 

T
S

S
. T

he m
ost stringent criterion for T

S
S

 is the m
onthly average N

P
D

E
S

 
effluent lim

it of 30 m
g/I. T

here is no previous T
S

S
 T

B
LL; therefore, a 

m
onthly average T

B
LL has been calculated and proposed. 

Z
in

c 

D
om

estic m
anhole concentrations of Z

inc are 0.399 m
g/I. T

here are 22 
industries that have Z

inc discharges over the dom
estic level. T

he rem
oval 

rate of Z
inc is 90%

. T
he m

ost stringent criterion for Z
inc is based on 

nitrification inhibition. T
he 2013 T

B
L

L
 calculated lim

it for nitrification 
inhibition is greater than the current T

B
L

L
 of 2.2 m

g/I, therefore the current 
T

B
LL w

ill be m
aintained. A

s noted in the 2011 N
P

D
E

S
 perm

it fact sheet, 
the E

P
A

 adjusted the Z
inc W

Q
 criteria for H

ardness and converted the 
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Q
 criterion to a total concentration of Z

inc using the ratio of 
C

/C
r=

 0.134733373. A
 m

onthly lim
it based on the Isleta P

ueblo chronic 
W

Q
S

 is not established because the m
onthly average lim

it w
ould be 

greater than the daily m
axim

um
 lim

it. 

F
orm

ald
eh

yd
e 

F
orm

aldehyde is included in the T
B

LL for safety reasons because it is a 
know

n carcinogen. T
he lim

it of 100 m
g/I w

ill be kept the sam
e to protect 

w
astew

ater w
orkers. 

T
otal P

etroleu
m

 H
yd

rocarb
on

s (T
P

H
) 

T
P

H
 is included as a lim

it to prevent explosions and protect the health and 
safety of w

astew
ater w

orkers. T
he current lim

it of 100 m
g/I rem

ains 
unchanged. 

O
ils an

d
 G

rease 

T
he current oils and grease T

B
LL of 300 m

g/I is am
ong the highest (least 

stringent) am
ong pretreatm

ent program
s in R

egion V
I. In order to prevent 

S
anitary S

ew
er O

verflow
s (S

S
O

s) in the collection system
 and to aid in 

plant operations, it is recom
m

ended that the T
B

LL for oils and grease be 
low

ered to the industry standard of 200 m
g/I. 

P
h

en
o
lic C

o
m

p
o
u

n
d

s 

P
henolic com

pounds are included in the T
B

LLs for w
orker safety. T

he 
current T

B
LL of 2 m

g/I rem
ains unchanged. 

T
otal T

oxic O
rgan

ics (T
T

O
s) 

T
T

O
s w

ere included in the previous T
B

LLs because several categorical 
industries such as 40 C

F
R

 433 m
etal finishers require T

T
O

 m
onitoring. 

T
hese industries already have T

T
O

 m
onitoring or T

oxic O
rganic 

M
anagem

ent P
lans (T

O
M

P
s) in applicable W

astew
ater D

ischarge P
erm

it 
requirem

ents. Im
posing a categorical lim

it on all industries is 
unnecessarily restrictive and this T

B
LL is elim

inated. 

B
en

zen
e, T

olu
en

e, E
th

yl b
en

zen
e, an

d
 X

ylen
e (B

T
E

X
) 

T
he total of B

enzene, T
oluene, E

thyl benzene, and X
ylene (B

T
E

X
) is 

included as a local lim
it to prevent explosions and protect the health and 

safety of w
astew

ater w
orkers. T

he current lim
it of 0.75 m

g/I rem
ains 

unchanged. 
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pH
 is included as a local lim

it to prevent corrosion of the collection system
 

and to protect w
orker safety. In order to aid in nitrogen rem

oval at the 
S

W
R

P
, the proposed 2013 T

B
LL of 5.0 —

 12.0 standard units is an 
increase from

 the previous lim
it of 5.0 —

 11.5. T
he increase of the upper 

lim
it still provides a factor of safety from

 the characteristic corrosively of 
hazardous w

aste at 12.5. 

Ternperature 

In order to protect w
orker safety, the current T

B
LL for tem

perature of 
140°F

 is retained. 

It is recom
m

ended that m
ass lim

its for various param
eters be established for 

individual industries on a case-by-case basis in order to not penalize past w
ater 

conservation accom
plishm

ents on the part of industries. M
ass based industrial 

discharge perm
its already have existing precedents w

ithin the IP
P

. It is the IP
P

's 
stated policy to encourage w

ater conservation for industries. It is recognized that 
less w

ater use and less w
aste dilution can result in increases in w

aste param
eter 

concentration. A
 m

ass lim
it can be utilized to establish equivalent discharge 

am
ounts w

hile accom
m

odating w
ater conservation practices. P

ast flow
 

allocations can apply w
ith updated T

B
LL param

eter lim
its by allocation of factors 

of safety and grow
th. 
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A
ppendix A

 

S
W

R
P

 Influent D
ata, E

ffluent D
ata and R

em
oval P

ercentages 

N
ote: D

ata that could not be used to calculate rem
oval percentage has been 

om
itted. T

his m
ost often occurs w

hen both values for influent and effluent are 
below

 the detection lim
it. 



Mark Kelly, PE
Industrial Waste Engineer

January 29, 2014



What is The Sewer Use and Wastewater 
Control Ordinance?
 Sets requirements for sanitary sewer users 

 Regulates the discharge of pollutants into the collection 
system 

 Enables the Water Authority to achieve compliance with 
U.S. EPA National Pollutant Discharge Elimination System 
(NPDES) and Southside Water Reclamation Plant (SWRP) 
effluent and sludge limits.  



Corrosion of 
Collection System 

and/or Treatment Plant

Explosions

Interference with 
Wastewater 

Treatment Facility

Limitations on 
Sludge 

Disposal 
Options and/or 

Greater 
Expense

Injury to Workers 
from Hazardous 

Fumes

Pass-Through of 
Toxics into Surface 

Waters



What will be changed?

 Fats, Oils, and Grease Policy created

 Sewer Use and Wastewater Control Ordinance 
updated to match EPA model

 Technically Based Local Limits updated

 Enforcement Response Plan updated



Ordinance Requirement: Fats, Oils, and 
Grease (FOG)
 Capacity, Management, Operations, and Maintenance 
(CMOM) Plan for the collection system with an emphasis 
on FOG Policy

 22% of Sanitary Sewer Overflows are attributed to grease 
 Grease Removal System (GRS) Requirements

 Maintenance
 Inspections
 Record Keeping
 Best Management Practices (BMPs)

5



FOG Policy: Pumper Requirements
 Must use a pumper that is in compliance
 Complete Evacuation

 All chambers must be pumped 
 No decanting or discharging of wastewater back into trap 

 Manifests
 Must be provided
 Date, time, volume, condition 

 Prohibitions
 Discharging of unprocessed GRS waste at SWRP
 Blending

6



Ordinance Requirement: Industrial Permits

 Administrative Assessments: power to assess at least 
$1,000.00 per violation per day (penalties for non‐
compliance were mandated by EPA)

 To comply with the EPA mandate, the Rate Ordinance 
changes were that as adopted by the Water Authority Board 
on 6/19/13

 Updates to the Technically Based Local Limits



Ordinance Requirement:  Technically Based 
Local Limits (TBLLs)

 For specified pollutants:
 Domestic manhole, industrial discharge, and plant influent 
water quality results determine SWRP loading

 Plant influent and effluent water quality results determine 
SWRP removal efficiency

 Plant influent loading compared with NPDES effluent limits 
and sludge disposal limits

 If an influent loading is too high, local limits change



Ordinance Requirement: 
Technically Based
Local Limits (TBLLs)

 Removal Efficiencies

Parameter Removal %
Aluminum 92%
Ammonia 98%
Arsenic 43%
Boron 36%
Cadmium  87%
Chromium 95%
COD 91%
CBOD 97%
Copper 89%
Cyanide 67%
Fluoride 6.1%
Lead 92%
Mercury 97%
Molybdenum 79%
Nickel   62%
Selenium 60%
Silver 92%
TSS 97%
Zinc 90%



Ordinance Requirement:  Technically Based 
Local Limits (TBLLs)

Pollutant
Previous TBLL, 

mg/l 
(unless noted)

2013 TBLL, 
Daily Maximum 
Composite mg/l 
(unless noted)

2013 TBLL, 
Monthly Average 

mg/l 
(unless noted)

Criteria Basis Comments

Aluminum 900 900 Chronic WQS No Change

Ammonia None 350.5 103.8 NPDES Permit  Limits New Limit

Arsenic 0.051 0.051 Digester Inhibition No Change

Boron None 699 Irrigation WQS New Limit

Cadmium  0.5 0.5 Chronic WQS No Change

Chromium 4.1 4.1 Digester Inhibition No Change

COD None 5,139 NPDES Permit Monthly Limit New Limit

CBOD None 2,107 NPDES Permit Monthly Limit New Limit

Copper 5.3 3.2 Digester Inhibition Lower Limit

Cyanide 0.45 0.45 Digester Inhibition No Change

Fluoride 36 22.7 9.1 Acute/Chronic WQS (Isleta Pueblo) Lower Limits

Lead 1 1 0.92 Acute/Chronic WQS Lower Monthly Av. Limit

Mercury 0.004 0.004 0.0015 NPDES Permit  Limits Lower Monthly Av. Limit

Molybdenum 2 2 1.2 Isleta Chronic WQS Lower Monthly Av. Limit



Ordinance Requirement:  Technically Based 
Local Limits (TBLLs)

Pollutant
Previous TBLL, 

mg/l 
(unless noted)

2013 TBLL, 
Daily Maximum 
Composite mg/l 
(unless noted)

2013 TBLL, 
Monthly Average 

mg/l 
(unless noted)

Criteria Basis Comments

Nickel   2 2 Digester Inhibition No Change

Selenium 0.46 0.25 0.04 NM Acute/ Isleta Wildlife WQS Lower Limits

Silver 5 5 Acute WQS No Change

TSS None 5514 NPDES Permit Monthly Limit New Limit

Zinc 2.2 2.2 Nitrification Inhibition No Change

Formaldehyde 100 100 Safety No Change

TPH 100 100 Safety No Change
Oil and 
Grease 300 200 Operations Lower Limit

Phenolic 2 2 Safety No Change

TTO 3.2 None CFR Categorical Limit Removed

Benzene 0.05 0.05 Safety No Change

BTEX 0.75 0.75 Safety No Change

pH 5.0‐11.5 s.u. 5.0‐12.0 s.u.1 Corrosion Higher Upper Limit

Temperature 140 °F 140° F1 Safety No Change



Changes from the Previous Ordinance: 
Enforcement Response Plan (ERP)
 Reimbursement of all Water Authority monitoring costs for 
samples in violation (rate payer equity)

 Potential Administrative Assessments (AAs) for each 
discharge violation

 All citations changed to Administrative Assessments
 Grace period for reporting changed from 30 to 5 days



Public Participation

 Industrial Permit Holders (7/18/2013)
 Septage Haulers (7/22/2013)
 General Public (7/25/2013)

 Email blast to NM Restaurant Association
 Customer Advisory Council, Water Protection 
Advisory Board, NMDA

 Comments were incorporated



Questions?
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ALBUQUERQUE BERNALILLO COUNTY 
WATER UTILITY AUTHORITY 

 
 

BILL NO. ___O-13-3__________ 
 
 

ORDINANCE 1 

AMENDING SECTIONS 3-1-1 TO 3-13-3 TO THE SEWER USE AND WASTEWATER 2 

CONTROL ORDINANCE. 3 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD, THE GOVERNING 4 

BODY OF THE WATER AUTHORITY: 5 

 Section 1. Section 3 is amended as follows: 6 

 Section 3. SEWER USE AND WASTEWATER CONTROL 7 

3-1 GENERAL PROVISIONS 8 

3-1-1   SHORT TITLE.  9 

This Ordinance shall be known and may be cited as the “Sewer Use and Wastewater 10 

Control Ordinance.” 11 

3-1-2   PURPOSE AND POLICY. 12 

A. This Ordinance sets forth uniform requirements for and applies to all users 13 

of the POTW.  14 

B. The purpose of this Ordinance is to enable the Water Authority to comply 15 

with all applicable state and federal laws, including the Clean Water Act (33 U.S.C. 16 

§1251 et seq.) and the General Pretreatment Regulations (Title 40 CFR Section 403); 17 

the requirements and conditions of the NPDES permit; and to protect the POTW and 18 

the public health and safety.   19 

C. The objectives of this Ordinance are to: 20 

1. Prevent the introduction of pollutants into the POTW that will 21 

interfere with its normal operation, damage the POTW, or contaminate the resulting 22 

sludge; 23 

2. Prevent the introduction of pollutants into the  POTW that will not 24 

be adequately treated and will pass through into the receiving waters or otherwise be 25 

incompatible with normal operations; 26 
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3. Protect the safety and health of both general public and the Water 1 

Authority’s personnel who may be affected by wastewater and sludge in the course of 2 

their employment  3 

4. Promote the opportunity for reuse, recycling, and reclamation of 4 

wastewater and sludge from the POTW; and 5 

5. Provide for the equitable distribution of the cost of operation, 6 

maintenance, and improvement of the Water Authority’s approved pretreatment 7 

program.   8 

 D. This Ordinance authorizes the issuance of wastewater discharge permits; 9 

provides for monitoring, compliance and enforcement activities; establishes 10 

administrative and judicial review procedures; requires user reporting; and provides for 11 

the setting of fees for the equitable distribution of costs incurred to operate the Water 12 

Authority’s pretreatment program. 13 

3-1-3   ABBREVIATIONS.   14 

BOD  Biochemical Oxygen Demand 15 

BMP  Best Management Practice 16 

°C  Degrees Centigrade or Celsius 17 

CFR  Code of Federal Regulations 18 

COD  Chemical Oxygen Demand 19 

EPA  U.S. Environmental Protection Agency 20 

°F  Degrees Fahrenheit 21 

FOG  Fats, Oils, and Grease 22 

FSE  Food Service Establishment 23 

gpd  gallons per day 24 

GRS  Grease Removal System 25 

mg/l  milligrams per liter 26 

NH₃N  Ammonia Nitrogen   27 

NPDES National Pollutant Discharge Elimination System 28 

POTW Publicly Owned Treatment Works 29 

TPH  Total Petroleum Hydrocarbon 30 

TSS  Total Suspended Solids 31 
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TTO  Total Toxic Organics 1 

USC  United States Code 2 

3-1-4   DEFINITIONS. 3 

As used in the Sewer Use and Wastewater Control Ordinance: 4 

Act.  The Federal Water Pollution Control Act, also known as the Clean Water 5 

Act, as amended, 33 U.S.C. §1251 et seq. 6 

Authorized Representative.  7 

A. If the user is a corporation: 8 

1. The president, secretary, treasurer, or a vice-president of the 9 

corporation in charge of a principal business function, or any other person who performs 10 

similar policy or decision-making functions for the corporation; or 11 

2. The manager of one or more manufacturing, production, or 12 

operating facilities named in the user’s application for a wastewater discharge permit.  13 

B. If the user is a partnership or sole proprietorship:  a general partner or 14 

proprietor, respectively. 15 

C. If the user is a governmental facility or agency:  a director or highest 16 

official appointed or designated to oversee the operation and performance of the 17 

activities of the governmental facility, or their designee. 18 

D. The user may designate a person or position that is not described in 19 

Subparagraphs A through C of this paragraph as an authorized representative if the 20 

individual or position is responsible for the overall operation of the facility from which the 21 

discharge originates or has overall responsibility for environmental matters for the user, 22 

and a written designation is submitted to the Water Authority. 23 

Baseline Monitoring Report (BMR).  A report submitted by a user to the Industrial 24 

Pretreatment Engineer pursuant to §§3-2-5 or 3-6-1 or other provisions of this 25 

Ordinance containing information relating to the nature and concentration of pollutants 26 

and flow characteristics of the discharge from the user to the POTW using standard 27 

laboratory and sample collection methods approved by the Industrial Pretreatment 28 

Engineer. 29 

Best Management Practices (BMP).  Schedules of activities, prohibitions of 30 

practices, maintenance procedures, and other management practices to implement the 31 
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discharge prohibitions provided by this Ordinance, a wastewater discharge permit, or 1 

order issued by the Industrial Pretreatment Engineer, or any other pretreatment 2 

standard or pretreatment requirement.   BMPs include treatment requirements, 3 

operating procedures, and practices to control plant site runoff, spillage or leaks, sludge 4 

or waste disposal, or drainage for raw materials storage.  BMPs also include alternative 5 

means (i.e., management plans) of complying with, or in place of, certain established 6 

categorical pretreatment standards and effluent limits. 7 

Biochemical Oxygen Demand (BOD).  The quantity of oxygen utilized in the 8 

biochemical oxidation of carbonaceous (organic) matter under standard laboratory 9 

procedures for five (5) days at 20°C, usually expressed as a concentration (e.g., mg/l).   10 

Bypass.  The diversion of wastestreams or wastewaters from any portion of a 11 

user’s wastewater treatment equipment or pretreatment facility. 12 

Categorical Industrial User.  A user subject to a categorical pretreatment 13 

standard. 14 

Categorical Pretreatment Standard.  Pollutant discharge limits contained in any 15 

regulation promulgated by EPA in accordance with §§307(b) and (c) of the Act (33 16 

U.S.C. §1317) that apply to a specific category of users and that appear in 40 CFR 17 

Chapter I, Subchapter N, Sections 405-471. 18 

Chemical Oxygen Demand (COD).  A measure of the oxygen required to oxidize 19 

all compounds, both organic and inorganic, in water. 20 

Composite Sample.  A sample that is collected over time and formed by 21 

continuous sampling or by mixing of discrete sampling aliquots.  Composites formed by 22 

mixing discrete sampling aliquots shall be collected on a time proportional or flow 23 

proportional basis. 24 

Daily Discharge.  Where daily maximum limits are expressed in units of mass, 25 

the daily discharge is the total mass discharged over the course of the day.  Where daily 26 

maximum limits are expressed in terms of a concentration, the daily discharge is the 27 

arithmetic average measurement of the pollutant concentration derived from all 28 

measurements taken that day.  The time period may be less than 24 hours to 29 

correspond with actual hours of operation. 30 
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Daily Maximum Limit.  The maximum allowable discharge limit of a pollutant 1 

during a calendar day.   2 

Dilution.  The additional use of potable water for the purpose of reducing the 3 

concentration of pollutants in the wastewater before discharging to the POTW.  The 4 

normal use of potable water for sanitary facilities and food preparation shall not be 5 

considered dilution. 6 

Discharge.  Any disposal, injection, dumping, spilling, pumping, emitting, 7 

emptying, leaching, leaking, or placing of any material so that such material enters the 8 

POTW.   9 

Domestic Wastewater.  Effluent which contains constituents and characteristics 10 

similar to effluent from a residence and specifically for the purposes of this Ordinance 11 

does not exceed any of  the following concentrations: 12 

COD = 500mg/l. 13 

BOD = 250 mg/l. 14 

TSS = 330 mg/l. 15 

NH₃N = 25 mg/l.  16 

Enforcement Response Plan.  A plan that establishes an equitable and 17 

consistent system of escalating enforcement responses to all identified instances of 18 

noncompliance with this Ordinance, a wastewater discharge permit, pretreatment 19 

program policy or best management practices.   20 

Environmental Protection Agency (EPA).  The U.S. Environmental Protection 21 

Agency and, where appropriate, the Region VI Water Management Division Director, 22 

the Region VI Administrator, or other duly authorized official of the agency. 23 

Executive Director.  The Executive Director of the Albuquerque Bernalillo County 24 

Water Utility Authority or his or her designated representative. 25 

Existing Source.  Any source of discharge that is not a new source. 26 

Fats, Oils, and Grease (FOG).  Those components of wastewater measured by 27 

methods approved by 40 CFR 136, including polar fats, oils, grease, and other 28 

components extracted from wastewater by those methods, and excluding the non-polar 29 

fraction.    30 
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Food Service Establishment (FSE).  Any establishment, commercial or 1 

noncommercial, such as a restaurant, cafeteria, snack bar, temple, mosque, church, 2 

synagogue, worship hall, banquet facility, preschool, school, or meeting place, with a 3 

kitchen that is used for preparing, serving, or otherwise making available for 4 

consumption foodstuffs in commercial amounts in or on a receptacle that requires 5 

washing and that discharges to the POTW.   6 

Garbage.  Solid wastes from the commercial preparation, cooking, and 7 

dispensing of food, and from the handling, storing, and sale of produce. 8 

Grab Sample.  A sample that is taken from a wastestream representing the 9 

conditions at the moment without regard to the flow wastestream and over a period of 10 

time not to exceed fifteen (15) minutes. 11 

Grease Removal System (GRS).  Any device designed for, and intended for, 12 

separating, collecting, and removing waterborne FOG and settleable solids prior to 13 

discharging to the POTW. 14 

Holding Tank Waste.  Any waste from holding tanks such as vessels, chemical 15 

toilets, campers, trailers, septic tanks, and vacuum-pump tank trucks.   16 

Indirect Discharge.   The introduction of pollutants into the POTW from any 17 

nondomestic source. 18 

Industrial Waste.  Waste resulting from any process of industry, manufacturing, 19 

trade, or business, or from the development, recovery, or processing of natural 20 

resources.   21 

Industrial Pretreatment Engineer.  The person designated by the Executive 22 

Director to supervise the operation of the approved pretreatment program and the 23 

implementation and enforcement of this Ordinance.  The term Industrial Pretreatment 24 

Engineer also refers to any other persons designated by the Executive Director to assist 25 

the Industrial Pretreatment Engineer implement and enforce this Ordinance.   26 

Instantaneous Limit.  The maximum concentration of a pollutant allowed to be 27 

discharged at any time, determined from the analysis of any discrete or composited 28 

sample collected, independent of the industrial flow rate and the duration of the 29 

sampling event.   30 
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Interference.  A discharge, which alone or in conjunction with a discharge or 1 

discharges from other sources, inhibits or disrupts the POTW, its treatment processes 2 

or operations or its sludge processes and is a cause of a violation of the NPDES permit 3 

or prevents the use or disposal of sewage sludge in compliance with any of the 4 

following statutory or regulatory provisions or permits issued thereunder, or any more 5 

stringent state or local regulation:  Section 405 of the Act; the Solid Waste Disposal Act, 6 

including Title II, commonly referred to as the Resource Conservation and Recovery Act 7 

(RCRA); and state regulations contained in any state sludge management plan 8 

prepared pursuant to Subtitle D of the Solid Waste Disposal Act; the Clean Air Act; the 9 

Toxic Substances Control Act; and the Marine Protection, Research, and Sanctuaries 10 

Act.   11 

Lateral Sewer.  A user’s sewer pipe beginning at the POTW system and 12 

extending to the premises served by the sewer pipe.  The lateral sewer includes the 13 

stub to which a user connects the sewer pipe to the POTW system and is commonly 14 

known as a house service connection or building sewer. 15 

Local Limit.  Specific discharge limits developed and enforced by the Water 16 

Authority upon industrial or commercial facilities to implement the general and specific 17 

discharge prohibitions listed in 40 CFR 403.5(a)(1) and (b). 18 

Mass Emission Rate.  The weight of material discharged to the POTW during a 19 

given time interval.  Unless otherwise specified, the mass emission rate shall mean 20 

pounds per day of the particular constituent or combination of constituents. 21 

Maximum Allowable Discharge Limit.  The maximum concentration (or loading) of 22 

a pollutant allowed to be discharged at any time. 23 

Medical Waste.  Isolation wastes, infectious agents, human blood and blood 24 

products, pathological wastes, sharps, body parts, contaminated bedding, surgical 25 

wastes, potentially contaminated laboratory wastes, dialysis wastes, and any other 26 

biohazardous waste materials. 27 

Monthly Average. The sum of four or more daily discharges measured during a 28 

calendar month divided by the number of daily discharges measured during that month. 29 

Monthly Average Limit. The highest allowable average of daily discharges over a 30 

calendar month, calculated as the sum of four or more daily discharges measured 31 
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during a calendar month divided by the number of daily discharges measured during 1 

that month. 2 

National Categorical Pretreatment Standards.  Pollutant discharge limits 3 

contained in any regulation promulgated by the EPA in accordance with §307(b) and (c) 4 

of the Act (33 USC §1347) which applies to users.  These terms include prohibitive 5 

discharge limits established pursuant to 40 CFR 403.5 of EPA's General Pretreatment 6 

Regulations. 7 

National Pollutant Discharge Elimination System Permit (NPDES Permit).  A 8 

permit issued to the POTW pursuant to §402 of the Act. 9 

New Source.    10 

1. Any building, structure, facility, or installation from which there is or 11 

may be a discharge of pollutants, the construction of which commenced after the 12 

publication of proposed categorical pretreatment standards under §307(c) of the Act 13 

which are applicable to such source if the  categorical pretreatment standards are 14 

thereafter promulgated in accordance with §307(c), provided that: 15 

2. The building, structure, facility, or installation is constructed at a site 16 

at which no other source is located; or  17 

3. The building structure, facility, or installation totally replaces the 18 

process or production equipment that causes the discharge of pollutants at the existing 19 

source; or  20 

4. The production or wastewater generating processes of the building, 21 

structure, facility or installation are substantially independent of an existing source at the 22 

same site.  In determining whether these are substantially independent, factors such as 23 

the extent to which the new facility is integrated with the existing plant and the extent to 24 

which the new facility is engaged in the same general type of activity as the existing 25 

source, should be considered. 26 

5. Construction on a site at which an existing source is located and 27 

which results in a modification rather than a new source if the construction does not 28 

create a new building, structure, facility, or installation meeting the criteria of 29 

Subparagraph 1(b) or (c) of this paragraph but otherwise alters, replaces, or adds to an 30 

existing process or production equipment. 31 
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6. Construction of a new source has commenced if the owner or 1 

operator has:  2 

7. Begun, or caused to begin, as part of a continuous on-site 3 

construction program: 4 

8. Any placement, assembly, or installation of facilities or equipment; 5 

or 6 

9. Significant site preparation work including clearing, excavation, or 7 

removal of existing buildings, structures or facilities which is necessary for the 8 

placement, assembly, or installation of new source facilities or equipment; or 9 

10. Entered into a binding contractual obligation for the purchase of 10 

facilities or equipment which is intended to be used in its operation within a reasonable 11 

time.  Options to purchase or contracts which can be terminated or modified without 12 

substantial loss, and contracts for feasibility, engineering, and design studies do not 13 

constitute a contractual obligation under this definition. 14 

Noncontact Cooling Water.  Water used for cooling that does not come into direct 15 

contact with any raw material, intermediate product, waste product, or finished product. 16 

Nondomestic Wastewater.  All waterborne solids, liquids, or gaseous wastes 17 

resulting from any commercial, industrial, or institutional activity as classified in the 18 

Ordinance, and distinct from domestic wastewater. 19 

Oils – Mineral/Petroleum.  Petroleum, oil, non-biodegradable cutting oil, or 20 

products of mineral oil origin, measured by a total petroleum hydrocarbon test approved 21 

by 40 CFR 136.   22 

Overflow.  Any instance where wastewater flows outside of the established public 23 

or private wastewater collection system or wastewater pretreatment system. 24 

Pass Through.  A discharge which exits the POTW into waters of the United 25 

States in quantities or concentrations which, alone or in conjunction with a discharge or 26 

discharges from other sources, causes of a violation of any requirement of the NPDES 27 

permit, including an increase in the magnitude or duration of a violation. 28 

Person.  Any individual, partnership, co-partnership, firm, company, corporation, 29 

association, joint stock company, trust, estate, governmental person, or any other legal 30 

person, or their legal representatives, agents or assigns.  The masculine gender shall 31 
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include the feminine and the singular shall include the plural where indicated by the 1 

context. 2 

pH.  A measure of the acidity or alkalinity of a solution, expressed in standard 3 

units. 4 

Pollutant.  Dredged spoil, solid waste, incinerator residue, filter backwash, 5 

sewage, garbage, sewage sludge, munitions, medical wastes, chemical wastes, 6 

biological materials, radioactive materials, heat, wrecked or discarded equipment, rock, 7 

sand, cellar dirt, municipal, agricultural and industrial wastes, and characteristics, such 8 

as pH, temperature, TSS, turbidity, color, BOD, COD, NH₃N, FOG, toxicity, or odor). 9 

Premises.  A parcel of real estate or portion thereof, including any improvements 10 

thereon, which is connected to the POTW and which receives or uses water and 11 

wastewater services from the Water Authority. 12 

Pretreatment.  The reduction of the amount of pollutants, the elimination of 13 

pollutants, or the alteration of the nature of pollutant properties in wastewater to a less 14 

harmful state prior to, or in lieu of, discharging or otherwise introducing such pollutants 15 

into a POTW.  The reduction or alteration can be obtained by physical, chemical or 16 

biological processes, process changes or by other means, except as prohibited by 40 17 

CFR §403.6(d). 18 

Pretreatment Requirements.  Any substantive or procedural requirement related 19 

to pretreatment imposed on a user, other than a pretreatment standard. 20 

Pretreatment Standards.  Prohibited discharge standards, categorical 21 

pretreatment standards, and local limits. 22 

Pretreatment Inspector.  Persons designated by the Executive Director to assist 23 

the Industrial Pretreatment Engineer in the implementation and enforcement of this 24 

Ordinance. The Pretreatment Inspector shall be a certified Wastewater Operator Level 25 

III or Level IV. 26 

Prohibited Discharge Standards.  The prohibitions against the discharge of 27 

certain substances in Section 3-2-1.   28 

Publicly Owned Treatment Works (POTW).  The wastewater system owned by 29 

the Water Authority, including the wastewater reclamation plant and any devices and 30 

systems used by the Water  Authority in the collection, storage, treatment, recycling and 31 
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reclamation of domestic and nondomestic wastewater, including   interceptor   sewers,  1 

outfall  sewers, sewage collection systems, pumping, power, and other equipment and 2 

appurtenances; extensions, improvements, remodeling, additions and alterations 3 

thereof; and any works, including land that shall be an integral part of the treatment 4 

process or used for the ultimate disposal of residues resulting from treatment.  5 

Receptacle.  Any pot, pan, dish, plate, platter, silverware, bowl, cup, glass, or 6 

other container that is used for preparing or serving foodstuffs. 7 

Septage.  Any sewage from holding tanks such as vessels, chemical toilets, 8 

campers, trailers, and septic tanks.  9 

Sewage.  Human excrement and gray water, such as household showers, 10 

dishwashing operations. 11 

Significant Industrial User.   12 

1. A user subject to categorical pretreatment standards; or 13 

2. A user that:   14 

(a) Discharges an average of 25,000 GPD or more of process 15 

wastewater to the POTW, excluding sanitary, non-contact cooling, and boiler blowdown 16 

wastewater; or 17 

(b) Contributes a process wastestream which makes up 5% or 18 

more of the average dry weather hydraulic or organic capacity of the POTW treatment 19 

plant; or 20 

(c) Is designated as such by the Industrial Pretreatment 21 

Engineer on the basis that it has a reasonable potential for adversely affecting the 22 

POTW's operation or for violating any pretreatment standard or pretreatment 23 

requirement. 24 

  (d) Upon a finding that a user meeting the criteria in 25 

Subparagraph 2 of this paragraph has no reasonable potential for adversely affecting 26 

the POTW's operation or for violating any pretreatment standard or pretreatment 27 

requirement, the Industrial Pretreatment Engineer may at any time, on his own initiative 28 

or in response to a petition from a user, and in accordance with procedures in 40 CFR 29 

403.8(f)(6), determine that the user should not be considered a significant industrial 30 

user. 31 
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Slug.  Any discharge at a flow rate or concentration which could cause a violation 1 

of the prohibited discharge standards in §3-2-1.  A slug discharge is any discharge of a 2 

non-routine, episodic nature, including an accidental spill or a non-customary batch 3 

discharge, which has a reasonable potential to cause interference or pass through, or in 4 

any other way violates the POTW’s regulations, local limits or wastewater discharge 5 

permit conditions.  6 

Standard Industrial Classification.  A classification pursuant to the Standard 7 

Industrial Classification Manual issued by the United States Office of Management and 8 

Budget.  9 

Storm Sewer.   A sewer which carries storm and surface waters and drainage, 10 

but excludes wastewater and industrial wastes. 11 

Storm Water.  Any flow occurring during or following any form of natural 12 

precipitation and resulting therefrom. 13 

Time-Proportional Composite Sample.   A sample consisting of several portions 14 

of the user’s discharge collected during a 24 hour period in which each portion of the 15 

sample is collected within a specified time frame that is irrespective of flow. The time 16 

period may be less than 24 hours to correspond with actual hours of operation.  17 

Total Metals.  The sum of the concentrations of Copper (Cu), Nickel (Ni), Total 18 

Chromium (Cr) and Zinc (Zn). 19 

Total Petroleum Hydrocarbons (TPH).  Those components of wastewater 20 

measured by methods approved by 40 CFR 136, including non-polar petroleum oil, non-21 

biodegradable cutting oil, or products of mineral oil origin oils, and other components 22 

extracted from wastewater by those methods, and excluding the polar fraction.    23 

Total Suspended Solids (TSS).  The total suspended matter that floats on the 24 

surface of, or is suspended in, water, wastewater or other liquids, and which is 25 

removable by filtration in accordance with standard laboratory procedures. 26 

Total Toxic Organics (TTO).  The summation of all values greater than 0.01 27 

milligrams per liter (mg/l) for the list of toxic organics as may be developed by the EPA 28 

for each National Categorical Pretreatment Standard.  For non-categorical users, the 29 

summation of all values above 0.01 mg/l of those listed in 40 CFR 122, Appendix D, 30 

Table II, or as directed by the Industrial Pretreatment Engineer. 31 
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Toxic Pollutant.  Any pollutant or combination of pollutants listed as toxic in 1 

regulations promulgated by the Administrator of the EPA under the provisions of 33 2 

USC 1317 and any pollutant which is not compatible with the POTW and the NPDES 3 

permit in the opinion of the Industrial Pretreatment Engineer. 4 

User.  Any person who discharges or causes or allows the discharge of 5 

wastewater into the POTW.  A user does not have to be a customer, as that term is 6 

defined in the Albuquerque Bernalillo County Water Utility Authority Water and Sewer 7 

Rate Ordinance, to be subject to the terms and conditions of this Ordinance. 8 

Waste.   Sewage and any and all other waste substances, liquid, solid, gaseous 9 

or radioactive, associated with human habitation, or of human or animal origin, or from 10 

any producing, manufacturing or processing operation of whatever nature, including 11 

such waste placed within containers of whatever nature prior to, and for purposes of, 12 

disposal. 13 

Water Authority.  The Albuquerque Bernalillo County Water Utility Authority.  14 

Wastewater.  Waste and water, whether treated or untreated, discharged into or 15 

permitted to enter the POTW. 16 

Wastewater Constituents and Characteristics.  The individual chemical, physical, 17 

bacteriological and radiological characteristics, including volume and flow rate and such 18 

other characteristics that serve to define, classify or measure the contents, quality, 19 

quantity and strength of wastewater. 20 

Wastewater Discharge Permit.  A permit authorizing a user to discharge 21 

prohibited pollutants into the POTW upon the condition that the user complies with the 22 

terms and conditions of the permit and the provisions of this Ordinance, including the 23 

obligation to fulfill all reporting requirements of the permit and to discharge pollutants at 24 

concentrations no greater than the concentrations listed in the permit. 25 

3-1-5   ADMINISTRATION. 26 

The Executive Director shall administer, implement, and enforce this Ordinance.  The 27 

Executive Director may promulgate regulations to implement and carry out the 28 

provisions of this Ordinance, The Executive Director shall establish a schedule of fees 29 

sufficient to recover the reasonable costs of reviewing and acting on any application for 30 

a wastewater discharge permit, monitoring compliance with this wastewater discharge 31 
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permits and this Ordinance, including, but not limited to, inspections, taking samples, 1 

analyzing samples, and reviewing pretreatment plans and BMPs; and hearings.  Any 2 

powers granted to or duties imposed upon the Executive Director may be delegated by 3 

the Executive Director.  The Executive Director shall appoint the Industrial Pretreatment 4 

Engineer and any other persons to assist with the administration and enforcement this 5 

Ordinance, including Pretreatment Inspectors. The Executive Director may appoint 6 

independent hearing officers to hear appeals from actions taken by the Industrial 7 

Pretreatment Engineer and any other matters arising under this Ordinance.  8 

3-2 GENERAL SEWER USE REQUIREMENTS 9 

3-2-1   PROHIBITED DISCHARGE STANDARDS. 10 

 A. General Prohibitions.  A user shall not introduce or cause to be introduced 11 

into the POTW any pollutant or wastewater  which acting alone or in conjunction with 12 

other substances present in the wastewater causes pass through or interference  with 13 

the operation of the POTW.  These general prohibitions apply to all users whether or not 14 

they are subject to categorical pretreatment standards or any other national, state, or 15 

local pretreatment standards or pretreatment requirements. 16 

 B. Specific Prohibitions.  A user shall not introduce or cause to be introduced 17 

into the POTW the following pollutants, substances, or wastewater: 18 

  (1) Pollutants which  create a fire or explosion hazard in the POTW, 19 

including, but not limited to, wastestreams with a closed-cup flashpoint of less than 140° 20 

F (60° C) using the test methods specified in 40 CFR 261.21. 21 

  (2) Wastewater having a pH less than 5.0 or more than 12.0, which 22 

could cause corrosive structural damage to the POTW or equipment.   23 

  (3) Solid or viscous substances  in amounts which will cause 24 

obstruction of the flow in the POTW resulting in interference with the operation of or 25 

which could cause damage to the POTW, including fats, oils, and grease, wax or other 26 

materials which tend to coat and clog a sewer line or other appurtenances thereto.   27 

  (4) Pollutants, including oxygen demanding pollutants, such as BOD, 28 

COD, and NH₃N, released in a discharge at a flow rate and/or pollutant concentration 29 

which, either singly or by interaction with other pollutants, will cause interference with 30 

the POTW. 31 
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  (5) Heat in amounts which will inhibit biological activity in the POTW 1 

resulting in Interference, but in no case wastewater which causes the temperature at the 2 

treatment works influent to exceed 104° F (40° C). Unless a higher temperature is 3 

allowed in the user's wastewater discharge permit, a user shall not discharge into the 4 

POTW wastewater with a temperature exceeding 140° F (60° C).  5 

  (6) Total Petroleum Hydrocarbons (TPH), in amounts that will cause 6 

interference or pass through and in no case greater than 100 mg/l. 7 

  (7) Pollutants which result in the presence of toxic gases, vapors, or 8 

fumes within the POTW in a quantity that may cause acute worker health and safety 9 

problems.   10 

  (8) Trucked or hauled pollutants, except at discharge points designated 11 

by the Industrial Pretreatment Engineer in accordance with §3-3-7.   12 

  (9) Noxious or malodorous liquids, gases, solids, or other wastewater 13 

which, either singly or by interaction with other wastes, are sufficient to create a public 14 

nuisance or a hazard to life, or to prevent entry into the sewers for maintenance or 15 

repair, or result in pollution of receiving waters.   16 

  (10) Wastewater which imparts color which cannot be removed by the 17 

treatment process, such as, but not limited to, dye wastes and vegetable tanning 18 

solutions, which consequently  imparts color to the treatment plant's effluent, thereby 19 

violating the NPDES permit;   20 

  (11) Wastewater containing any radioactive wastes or isotopes except in 21 

compliance with applicable state or federal regulations.   22 

   (a) A user shall not discharge or permit to be discharged any 23 

radioactive waste into the POTW. 24 

   (b) Hospitals and specialized clinics for radiation treatment may 25 

discharge low level radioactive waste when all of the following conditions are met: 26 

    (i) A user is authorized to use radioactive materials by 27 

the Radiation Protection Bureau of the New Mexico Environment Department, or 28 

applicable federal agency;  29 
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    (ii) The waste is discharged in strict conformity with 1 

applicable laws and regulations of the Radiation Protection Bureau  or any other agency 2 

having jurisdiction; and 3 

    (iii) A copy of permits received from the Radiation 4 

Protection Bureau or any other agency having jurisdiction has been filed with the 5 

Industrial Pretreatment Engineer.   6 

  (12) Storm water, surface water, ground water, artesian well water, roof 7 

runoff, remediation water, subsurface drainage, street drainage, and basement 8 

drainage, unless specifically authorized by the Industrial Pretreatment Engineer.  9 

   (a) Clean-up waters from ground water remediation sites or 10 

other non-standard industrial permitted sources will not be accepted into the POTW.   11 

   (b) Any person requesting a discharge of any non-standard 12 

industrial permitted discharge shall prepare a detailed proposal describing the 13 

characteristics of the proposed discharge, including toxicity, bio-treatability, analysis of 14 

alternatives, hazardous nature, quantity, duration, pass-through potential, POTW 15 

biological inhibition potential and any other factors deemed appropriate by the Industrial 16 

Pretreatment Engineer. 17 

   (c) The Industrial Pretreatment Engineer may, if the discharge is 18 

approved, impose monitoring and analysis requirements which may include the 19 

requirement that the user test the discharge waters and the POTW influent, effluent and 20 

sludge.  Extra strength surcharge fees may be applied to any discrete discharge. The 21 

Industrial Pretreatment Engineer may deny any discharge request or deny the 22 

continuation of a discharge previously approved if in the judgment of the Industrial 23 

Pretreatment Engineer the continuance of the discharge will adversely impact the 24 

POTW or compliance with the NPDES permit.  25 

  13. Sludge, screenings, or other residues from the pretreatment of 26 

industrial wastes. 27 

  14. Medical wastes, except as specifically authorized by the Industrial 28 

Pretreatment Engineer in a wastewater discharge permit. 29 

  15. Wastewater causing, alone or in conjunction with other sources, the 30 

POTW’s effluent to fail a NPDES permit toxicity test.  31 
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  16. Detergents, surface-active agents, or other substances which may 1 

cause excessive foaming in the POTW. 2 

  17. Fats, oils, or greases of animal or vegetable origin in concentrations 3 

greater than 200 mg/l. 4 

  18. Wastewater causing two (2) readings on an explosion hazard meter 5 

at the point of discharge into the POTW, or at any point in the POTW, of more than five 6 

percent (5%) or any single reading over ten percent (10%) of the lower explosive limit of 7 

the meter. 8 

  19. Any pollutant which would result in a violation of any statute, rule, 9 

regulation, or Ordinance of any public agency, including discharges prohibited by EPA. 10 

 C. Pollutants, substances, or wastewater prohibited by this Section shall not 11 

be processed or stored in such a manner that they could be discharged to the POTW. 12 

3-2-2 NATIONAL CATEGORICAL PRETREATMENT STANDARDS.   13 

 A. Users shall comply with the categorical pretreatment standards at 40 CFR 14 

Chapter 1, Subchapter N, Sections 405-471.  All users subject to a national categorical 15 

pretreatment standard shall comply with all requirements of the standard, and any 16 

limitations contained in this Ordinance.  Where there is a duplication of limitations for 17 

the same pollutant, the limitations that are more stringent shall prevail.  Compliance with 18 

national categorical pretreatment standards for existing sources that are subject to such 19 

standards upon the promulgation of such standards or for existing sources that become 20 

subject to such standards after the promulgation of such standards shall be required 21 

within three (3) years following promulgation of the standards unless a shorter 22 

compliance time is specified in the standards.  Compliance with national categorical 23 

pretreatment standards for new sources shall be required upon promulgation of the 24 

standards.  Except where expressly authorized by an applicable national categorical 25 

pretreatment standard, no user shall increase the use of process water or in any way 26 

attempt to dilute a discharge as a partial or complete substitution for adequate treatment 27 

to achieve compliance with such standard. 28 

 B. Any user who is operating under a permit incorporating equivalent mass or 29 

concentration limits calculated from a production-based pretreatment standard shall 30 

notify the Industrial Pretreatment Engineer within two (2) business days after the user 31 
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has a reasonable basis to know that the production level will significantly change within 1 

the next calendar month.  Any user who does not notify the Industrial Pretreatment 2 

Engineer of the anticipated change shall be required to meet the mass or concentration 3 

limits in its wastewater discharge permit that were based on the original estimate of the 4 

long term average production. 5 

3-2-3   LOCAL LIMITS. 6 

 A. The Industrial Pretreatment Engineer may establish local limits pursuant to 7 

40 CFR 403.5(c). 8 

 B. The following pollutant limits are established to protect against pass 9 

through and interference. A user shall not discharge wastewater into the POTW 10 

containing the following substances in amounts that exceed the following amounts: 11 

 

2013 TBLL, 

Daily Maximum 

Composite mg/l 

(unless noted) 

2013 TBLL, 

Monthly 

Average 

mg/l 

(unless 

noted) 

Aluminum 900 - 

Ammonia 350.5 103.8 

Arsenic 0.051 - 

Boron - 699 

Cadmium 0.5 - 

Chromium 4.1 - 

COD - 5,139 

CBOD - 2,107 

Copper 3.2 - 

Cyanide 0.45 - 

Fluoride 22.7 9.1 

Lead 1 0.92 

Mercury 0.004 0.0015 

Molybdenum 2 1.2 

Nickel 2 - 

Selenium 0.25 0.04 
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Silver 5 - 

TSS - 5514 

Zinc 2.2 - 

Formaldehyde 1001 - 

TPH 1001 - 

Fats, Oils and 

Grease 
2001 - 

Phenolic 21 - 

TTO None - 

Benzene 0.051 - 

BTEX 0.751 - 

pH 5.0-12.0 s.u.1 - 

Temperature 140° F1 - 
1 These TBLLs are instantaneous limits and will be monitored via grab samples or 1 

online instruments.  2 

 C. These limits apply at the point where the wastewater is discharged to the 3 

POTW. All concentrations for metallic substances are for total metals unless indicated 4 

otherwise.  The Industrial Pretreatment Engineer may impose mass limitations in 5 

addition to the concentration-based limitations above. 6 

 D. The Industrial Pretreatment Engineer may develop BMPs, by regulation, 7 

or in wastewater discharge permits to implement local limits and the requirements of §3-8 

2-1. 9 

3-2-4   DILUTION.   10 

A user shall not increase the use of process water, or in any way attempt to dilute a 11 

discharge, as a partial or complete substitute for adequate treatment to achieve 12 

compliance with a discharge limitation unless expressly authorized by an applicable 13 

pretreatment standard or pretreatment requirement.  The Industrial Pretreatment 14 

Engineer may impose mass limitations on users to meet applicable pretreatment 15 

standards or pretreatment requirements. 16 

3-2-5   WASTEWATER ANALYSIS.  17 

When requested by the Industrial Pretreatment Engineer, a user shall submit 18 

information about the nature and characteristics of its wastewater discharge.  The 19 
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Industrial Pretreatment Engineer may prescribe a form for this purpose and may 1 

periodically require users to update the information.  2 

3-3. PRETREATMENT OF WASTEWATER 3 

3-3-1   PRETREATMENT FACILITIES. 4 

 A. Users shall provide wastewater treatment as necessary to comply with this 5 

Ordinance and shall achieve compliance with all categorical pretreatment standards, 6 

local limits, and the prohibitions set out in §3-2-1 of this Ordinance within the time 7 

limitations specified by EPA, the state, or the Industrial Pretreatment Engineer, 8 

whichever is more stringent.  Any equipment or facilities necessary for compliance shall 9 

be provided, operated, and maintained at the user’s expense.  Detailed plans describing 10 

the facilities and operating procedures shall be submitted to the Industrial Pretreatment 11 

Engineer for review, and shall be approved by the Industrial Pretreatment Engineer 12 

before the facilities are constructed.  The review of the plans and operating procedures 13 

by the Industrial Pretreatment Engineer shall in no way relieve the user of the 14 

responsibility for modifying such facilities as necessary to produce a discharge that 15 

conforms to the requirements and limitations of this Ordinance.   16 

 B. In lieu of wastewater treatment, industrial users may, and are encouraged 17 

to reduce, eliminate, or otherwise prevent polluting substances from entering their 18 

wastestream through source reduction or waste minimization measures or by utilizing 19 

other best management practices. 20 

3-3-2 FATS, OILS, AND GREASE DISCHARGE REQUIREMENTS. 21 

 A. Applicability.  The Industrial Pretreatment Engineer shall monitor users 22 

who hold wastewater discharge permits, automotive shops, vehicle fueling stations, 23 

septic tank pumpers, food service establishments, commercial food processors, oil tank 24 

firms and transporters, and any other fats, oil, and grease dischargers as deemed 25 

appropriate by the Industrial Pretreatment Engineer to accomplish the purposes and 26 

objectives of this Ordinance.  27 

 B. Compliance.  All such dischargers are required to be in compliance with 28 

the prohibited pollutant provisions of §3-2-1.  In addition to the Industrial Pretreatment 29 

Engineer’s right of entry to users' premises and facilities as provided in Section 3-7,  30 

Compliance Monitoring, FOG dischargers shall provide the Industrial Pretreatment 31 



21 
 

Engineer unobstructed, direct access to view and inspect the GRS. Unobstructed, direct 1 

access includes physically opening the GRS lid or manholes by food service 2 

establishment employees.  FOG dischargers are subject to monitoring, inspection, 3 

reporting, and other requirements as determined by the Industrial Pretreatment 4 

Engineer to ensure compliance with all fats, oil, and grease discharge limitations.  FOG 5 

dischargers are not required to apply for a wastewater discharge permit unless the 6 

Industrial Pretreatment Engineer determines that the FOG discharger is a source of 7 

prohibited pollutants, toxic pollutants in toxic amounts, extra strength discharges, or are 8 

otherwise controlled by federal regulations.  9 

 C. Grease Removal System Requirements.  All newly constructed and 10 

existing FSEs, commercial food processors or other sources shall have installed an 11 

adequately sized GRS approved by the appropriate code enforcement authority.  These 12 

FOG dischargers shall exercise proper kitchen best management practices to ensure 13 

that excess concentrations of FOG are not discharged to the POTW.  Any new 14 

construction, major renovations, or substantial remodeling undertaken by a FOG 15 

discharger shall include an accessible service port and/or sample tap for the approved 16 

GRS installed.  Where a change in business practices results in a significant increase in 17 

the loading of FOG discharge, the FSE shall verify and confirm with the applicable code 18 

enforcement authority, that the size of the GRS and maintenance schedule is 19 

appropriate. If the GRS or maintenance practices are not adequate, the FSE shall make 20 

necessary modifications in the GRS or maintenance practices to ensure that excess 21 

concentrations of FOG are not discharged to the POTW.   22 

 D. Grease Removal System Maintenance.  All GRSs shall be maintained and 23 

cleaned at appropriate intervals to ensure proper operation and compliance with 24 

discharge limitations.  Each cleaning of a GRS shall include the evacuation of all 25 

contents. At a minimum, GRSs shall be cleaned at least once every six (6) months or 26 

whenever the combined thickness of floating greases and settled solids is equal to, or 27 

greater than, twenty-five percent (25%) of the total liquid depth in the GRS.  The 28 

material that is removed in the process of cleaning a GRS shall not be discharged into 29 

the POTW, any private sewer, any drainage piping, or storm sewer system.  All material 30 
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removed shall be handled and disposed of in accordance with applicable federal, state, 1 

county and local laws, rules, and regulations. 2 

 E. Recordkeeping Requirements/Manifests.   3 

  (1) Fats, oil, and grease dischargers shall document all cleaning and 4 

maintenance activities performed on the GRS, including pumping manifests.  These 5 

records shall be maintained for a minimum of three (3) years onsite and shall be made 6 

available for inspection and copying by the Industrial Pretreatment Engineer.  FOG 7 

dischargers shall use only GRS pumping companies that are in compliance with the 8 

septage disposal requirements of §3-3-7 and the Water Authority FOG Policy. The 9 

Water Authority shall post a list of compliant GRS pumping companies on the Water 10 

Authority’s web site.  11 

  (2) All GRS pumping companies shall provide a FOG discharger with a 12 

legible manifest containing the following information:  date of cleaning, amount of 13 

material removed, anticipated disposition of waste material, cleaning frequency, and 14 

any repairs undertaken. 15 

 F. GRS Failure.  A failure to maintain a GRS that results in an overflow, a 16 

partial or complete blockage of a  lateral sewer or of a private sewer discharging to the 17 

POTW, adversely affects the treatment or transmission capabilities of the POTW, 18 

requires excessive maintenance, or poses a possible public health hazard or threat to 19 

the environment, is a violation of this Ordinance.  The FOG discharger responsible for 20 

the facilities shall be liable for the cost to repair any damage to the POTW and any 21 

additional costs to operate and maintain the POTW caused by the discharge until the 22 

damage is corrected. 23 

3-3-3 DENTAL REQUIREMENTS. 24 

 A. Applicability.  All non-exempt dental offices shall install an appropriately-25 

sized amalgam separator.  Dental offices shall provide, upon request, a certification that 26 

the installation, operation, maintenance, and waste recycling or disposal of the 27 

amalgam separator is in accordance with the amalgam separator manufacturer’s 28 

recommendations, ISO 11143, and/or best management practices.   29 

 B. Exemptions.  The following dental offices are exempt from the 30 

requirements of this Section: 31 
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(1) A dental office that can demonstrate that it is not engaged in more 1 

than three (3) amalgam replacement, removal, or modification events in a 12-month 2 

period; 3 

(2) An orthodontist; 4 

(3) A periodontist; 5 

(4) An oral maxillofacial surgeon; 6 

(5) An oral maxillofacial radiologist; or 7 

(6) An oral pathologist. 8 

 C. Compliance.  Dental offices shall report the model and size of their 9 

amalgam separator within ninety (90) days after installation of the separator to the 10 

Industrial Pretreatment Engineer.  In addition to the Industrial Pretreatment Engineer’s 11 

right of entry to users' facilities as provided at Section 7, dental offices shall provide the 12 

Industrial Pretreatment Engineer unobstructed, direct access to view and inspect the 13 

installed amalgam separator.  Dental offices are subject to monitoring, inspection, 14 

reporting, and other requirements as determined by the Industrial Pretreatment 15 

Engineer to ensure compliance with all dental amalgam-separator limitations and best 16 

management practices.  Dental dischargers are not required to apply for a wastewater 17 

discharge permit unless the Industrial Pretreatment Engineer determines that the dental 18 

office is a significant source of prohibited pollutants, toxic pollutants in toxic amounts, or 19 

is otherwise controlled by federal regulations.  20 

 D. Maintenance and Recordkeeping Requirements.  Dental offices shall 21 

maintain records on-site of the operation, maintenance and recycling or disposal of 22 

amalgam waste for the previous three (3) years.  If a dental office is exempt from the 23 

requirements of the Section, the dental office shall notify the Industrial Pretreatment 24 

Engineer that it is exempt. 25 

3-3-4   GARBAGE GRINDERS. 26 

Waste from commercial garbage grinders may be discharged into the POTW where 27 

generated in the preparation of food.  Such grinders shall shred the waste to a degree 28 

that all particles will be carried freely under normal flow conditions prevailing in the 29 

POTW.  Garbage grinders shall not be used for the grinding of plastic, paper products, 30 

inert materials, or garden refuse. 31 
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3-3-5 ADDITIONAL PRETREATMENT MEASURES. 1 

A. Whenever deemed necessary, the Industrial Pretreatment Engineer may 2 

require users to restrict discharge during peak flow periods, discharge wastewater 3 

designated by the Industrial Pretreatment Engineer only into specific sewers, relocate 4 

and/or consolidate points of discharge, separate sewage wastestreams from industrial 5 

wastestreams, and such other conditions as may be necessary to protect the POTW 6 

and monitor the user’s compliance with the requirements of this Ordinance. 7 

B. The Industrial Pretreatment Engineer may require any user discharging 8 

into the POTW to install and maintain, on the user’s premises and at the user’s 9 

expense, a suitable storage and flow-control facility to ensure equalization of flow.  A 10 

wastewater discharge permit may be issued solely for flow equalization. 11 

C. The Industrial Pretreatment Engineer may require any user with the 12 

potential to discharge flammable substances into the POTW to install, maintain and 13 

keep records for an approved combustible gas detection meter. 14 

3-3-6 ACCIDENTAL DISCHARGE/SLUG DISCHARGE CONTROL PLANS.  15 

A. Users shall provide such facilities and institute such procedures as are 16 

reasonably necessary to prevent or minimize the potential for accidental discharges into 17 

the POTW of waste regulated by this Ordinance from liquid or raw material storage 18 

areas, from truck or rail car loading and unloading areas, from in-plant transfer or 19 

processing and materials handling areas, and from diked areas or holding ponds.  20 

Plans, specifications, and operating procedures for such special permit conditions shall 21 

be developed by the User and submitted to the Industrial Pretreatment Engineer for 22 

review.   23 

B. At least once every two (2) years, the Industrial Pretreatment Engineer 24 

shall evaluate whether each significant industrial user needs an accidental 25 

discharge/slug control plan.  The Industrial Pretreatment Engineer may require any 26 

significant industrial user to develop, submit for approval, and implement a plan. 27 

Alternatively, the Industrial Pretreatment Engineer may develop a plan for any 28 

significant industrial user.  An accidental discharge/slug control plan shall address, at a 29 

minimum, the following: 30 
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 (1) Description of discharge practices, including non-routine batch 1 

discharges; 2 

 (2) Description of stored chemicals; 3 

 (3) Procedures for immediately notifying the Industrial Pretreatment 4 

Engineer of any accidental or slug discharge, as required by §3-6-5; and 5 

 (4) Procedures to prevent adverse impact from any accidental or slug 6 

discharge, including, inspection and maintenance of storage areas, handling and 7 

transfer of materials, loading and unloading operations, control of plant site runoff, 8 

worker training, building of containment structures or equipment, and measures for 9 

containing toxic organic pollutants, including solvents, and/or measures and equipment 10 

for emergency response.  11 

3-3-7   HAULED WASTEWATER REQUIREMENTS. 12 

A. Applicability.  Hauled wastewater and holding tank waste may be 13 

introduced into the POTW only at locations designated by the Industrial Pretreatment 14 

Engineer, and at such times as are established by the Industrial Pretreatment Engineer.  15 

Hauled wastewater and holding tank waste shall not violate Section 2.  16 

B. Compliance. 17 

(1) A user who owns vacuum or septic tank-type pumping trucks or 18 

other liquid waste transport trucks shall not discharge waste into the POTW, unless the 19 

user has received a septic tank discharge or chemical toilet discharge permit from the 20 

Industrial Pretreatment Engineer.  21 

(2) Any violation of the terms and conditions of a septic tank discharge 22 

or chemical toilet discharge permit is a violation of this Ordinance. 23 

(3) Obtaining a septic tank discharge or chemical toilet discharge 24 

permit does not relieve a user of its obligation to comply with all applicable federal, 25 

state, and local laws and regulations.   26 

(4) A user owning vacuum or septic tank-type pumping trucks or other 27 

liquid waste transport trucks, shall not store any waste in any sort of storage vessel. 28 

This limitation shall not apply to collection vehicles which make a last collection of the 29 

day too late to discharge to the POTW if the vehicle discharges to the POTW at the 30 

beginning of the next day. 31 
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C. Recordkeeping/Manifest Requirements.  Septage waste haulers shall  1 

give the user a waste-tracking form/manifest for every load discharged into the POTW.  2 

The form shall include, at a minimum, the name and address of the septage waste 3 

hauler, permit number, truck identification, and complete information regarding the 4 

names and addresses of sources of waste, volume and characteristics of waste.   5 

3-4. WASTEWATER DISCHARGE PERMITS 6 

3-4-1   PERMIT REQUIREMENTS.   7 

A. A significant industrial user shall not discharge wastewater into the POTW 8 

without first obtaining a  wastewater discharge permit from the Industrial Pretreatment 9 

Engineer, except that a significant industrial user that has filed a timely application 10 

pursuant to §3-4-2 may continue to discharge for the time period specified in §3-4-2.   11 

B. The Industrial Pretreatment Engineer may require other users to obtain a 12 

wastewater discharge permits as may be necessary to carry out the purposes and 13 

objectives of this Ordinance.   14 

C. Any violation of the terms and conditions of a wastewater discharge permit 15 

is a violation of this Ordinance.  Obtaining a wastewater discharge permit does not 16 

relieve a user of its obligation to comply with all federal and state pretreatment 17 

standards or pretreatment requirements or with any other requirements of federal, state, 18 

and local law. 19 

3-4-2   EXISTING CONNECTIONS. 20 

Any user who is required to obtain a wastewater discharge permit, who was discharging 21 

wastewater into the POTW prior to the effective date of this Ordinance, who does not 22 

have a current wastewater discharge permit, and who wishes to continue discharging 23 

into the POTW, shall, within ninety (90) days after the effective date of this Ordinance, 24 

apply for a wastewater discharge permit in accordance with §3-4-4, and shall not cause 25 

or allow discharges to the POTW to continue after ninety (90) days after the effective 26 

date of this Ordinance, except in accordance with a wastewater discharge permit. 27 

3-4-3   NEW CONNECTIONS. 28 

Any user who is required to obtain a wastewater discharge permit and who proposes to 29 

begin or recommence discharging into the POTW shall obtain  a wastewater discharge 30 

permit prior to discharging into the POTW.  An application for a wastewater discharge 31 
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permit to begin or recommence discharging into the POTW, in accordance with §3-4-5, 1 

shall be filed at least ninety (90) days prior to the date upon which any discharge may 2 

begin or recommence. 3 

3-4-4   PERMIT APPLICATION. 4 

 A. All users who are required to obtain a wastewater discharge permit shall 5 

submit an application on a form provided by the Industrial Pretreatment Engineer which 6 

shall include the following information:  7 

(1) Identifying Information: 8 

(a) The name and address of the user’s facility;  9 

(b) The name of the manager, operator and owner of the facility; 10 

(c) The name of each person who is authorized to make 11 

management decisions that govern the operation of each manufacturing, production, or 12 

operating facility named in the application, who has the explicit or implicit duty to make 13 

major capital investment recommendations, who initiates and directs other 14 

comprehensive measures to assure long-term environmental compliance with 15 

environmental laws and regulations, who can ensure that the necessary systems are 16 

established or actions taken to gather complete and accurate information for 17 

wastewater discharge permit requirements, and who has been authorized to sign 18 

documents on behalf of the user; 19 

(d) Contact information for each person named in the 20 

application pursuant to Subparagraph 1(a) through (c); and 21 

(e) A description of the activities, facilities, and plant production 22 

processes on the premises; 23 

(2) A list of any environmental control permits held by or for each 24 

facility;  25 

(3) Description of Operations: 26 

(a) A brief description of the nature, average rate of production 27 

(including each product produced by type, amount, processes, and rate of production), 28 

and standard industrial classifications of the operations carried out by the user.  The 29 

description shall include a schematic process diagram, which indicates points of 30 

discharge to the POTW from the regulated processes;  31 
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(b) Types of wastes generated, and a list of all raw materials 1 

and chemicals used or stored at the facility which are, or could accidentally or 2 

intentionally be, discharged to the POTW; 3 

(c) Number and type of employees and hours of operation; 4 

(d) Type and amount of raw materials processed (average and 5 

maximum per day); and 6 

(e) Site plans, floor plans, mechanical and plumbing plans, and 7 

details to show all sewers, floor drains, and appurtenances by size, location, and 8 

elevation, and all points of discharge; 9 

(4) Time and duration of discharges; 10 

(5) The locations for monitoring all wastes covered by the permit 11 

application; 12 

(6) Information showing the measured average daily and maximum 13 

daily flow, in gallons per day, to the POTW from regulated process streams and other 14 

streams, as necessary, to allow use of the combined wastestream formula in (40 CFR 15 

403.6(e)); 16 

(7) Measurement of Pollutants; 17 

(a) The categorical pretreatment standards applicable to each 18 

regulated process and any new categorically regulated processes for existing sources; 19 

(b) The results of sampling and analysis identifying the nature 20 

and concentration, and/or mass, where required by the pretreatment standard or by the 21 

Industrial Pretreatment Engineer, of regulated pollutants in the discharge from each 22 

regulated process; 23 

(c) Instantaneous, daily maximum, and long-term average 24 

concentrations, or mass, where required;   25 

(d) The sample shall be representative of daily operations and 26 

shall be analyzed in accordance with procedures set out in §3-6-1.  Where the 27 

pretreatment standard requires compliance with a BMP or pollution prevention 28 

alternative, the user shall submit documentation as required by the Industrial 29 

Pretreatment Engineer or the applicable pretreatment standards to determine 30 

compliance with the pretreatment standard;  31 
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(e) Monitoring shall be performed in accordance with 1 

procedures set out in §3-6-1; and 2 

(8) Any other information as may be deemed necessary by the 3 

Industrial Pretreatment Engineer to evaluate the permit application.  4 

 B. Applications that are incomplete or that contain inaccurate information 5 

shall not be processed and shall be returned to the user.   6 

3-4-5   SIGNATURES AND CERTIFICATIONS. 7 

A. All  applications for a wastewater discharge permits, user reports and 8 

certification statements shall be signed by the authorized representative and shall 9 

contain the certification statement prescribed by §3-6-13.   10 

B. If the designation of an authorized representative is no longer valid or 11 

accurate the user shall submit a new designation of the user’s authorized representative 12 

to the Industrial Pretreatment Engineer prior to or together with the submittal of any 13 

applications, reports, or certifications that the user is required or permitted to file with 14 

the Industrial Pretreatment Engineer. 15 

3-4-6   PERMIT EVALUATION.   16 

The Industrial Pretreatment Engineer shall evaluate all data furnished by the user in 17 

support of the user’s application and may require additional information to determine 18 

whether a wastewater discharge permit should be issued.  Within thirty (30) days after 19 

receipt of a complete permit application, the Industrial Pretreatment Engineer shall 20 

determine whether to issue a wastewater discharge permit. The Industrial Pretreatment 21 

Engineer may deny an application if: 22 

 A. The application is incomplete or contains inaccurate information; 23 

 B. The proposed discharge will not meet pretreatment standards or comply 24 

with pretreatment requirements;  25 

 C. The proposed discharge will cause or will likely cause interference or pass 26 

through; 27 

 D. The proposed discharge may pose a threat to the health and safety of the 28 

Water Authority’s personnel and the public or the environment;  29 

 E. The user has not completed the installation of all equipment or facilities 30 

required by this Ordinance; 31 
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 F. The equipment or facilities that are installed by the user to comply with this 1 

Ordinance, will not operate in a manner that will comply with the requirements of this 2 

Ordinance or the proposed wastewater discharge permit; or 3 

 G. The proposed discharge will cause or likely cause a violation the NPDES 4 

permit, this Ordinance, or a federal, state, local law or regulation.  5 

3-5. WASTEWATER DISCHARGE PERMIT ISSUANCE  6 

3-5-1 PERMIT DURATION. 7 

Wastewater discharge permits shall be issued for a fixed term, not to exceed five (5) 8 

years from the effective date of the permit.  A wastewater discharge permit may be 9 

issued for a period of less than five (5) years, at the discretion of the Industrial 10 

Pretreatment Engineer, if the Industrial Pretreatment Engineer determines that a permit 11 

period of less than five (5) years is necessary to accomplish the purposes and 12 

objectives of this Ordinance.  Each wastewater discharge permit shall indicate a specific 13 

date upon which it expires. 14 

3-5-2 PERMIT TERMS AND CONDITIONS. 15 

 A. Wastewater discharge permits shall include such conditions as the 16 

Industrial Pretreatment Engineer determines are necessary to prevent pass through or 17 

interference, protect the quality of the water body receiving the treatment plant’s 18 

effluent, protect worker health and safety, facilitate sludge management and disposal, 19 

protect against damage to the POTW, and comply with the NPDES permit. 20 

 B. Wastewater discharge permits shall contain: 21 

  (1) The issuance date, expiration date, and effective date of the permit;  22 

  (2) A statement that the wastewater discharge permit is not 23 

transferable without prior notification to the Industrial Pretreatment Engineer in 24 

accordance with §3-5-5, and the assumption by the transferee of the terms and 25 

conditions of the permit; 26 

  (3) Effluent limits and best management practices, based on applicable 27 

pretreatment standards, categorical Limits, local limits, and state and local law;   28 

  (4) Self-monitoring, sampling, reporting, notification, and recordkeeping 29 

requirements, which shall include an identification of pollutants or applicable best 30 

management practice to be monitored, sampling location, sampling frequency, 31 
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analytical methods, detection limits and sample type based on federal, state, and local 1 

law;   2 

  (5) A statement of  assessments that may be imposed for violations of 3 

pretreatment standards and pretreatment requirements, and any applicable compliance 4 

schedule.  The compliance schedule may not extend the time for compliance beyond 5 

that required by applicable federal, state, or local law; and   6 

  (6) Requirements to control slug discharge, if the Industrial 7 

Pretreatment Engineer determines that such requirements are necessary.  8 

 C. Wastewater discharge permits may contain the following conditions: 9 

  (1) Limits on the average and/or maximum rate of discharge, time of 10 

discharge, and/or requirements for flow regulation and equalization; 11 

  (2) Requirements for the installation of pretreatment technology, 12 

pollution control, or construction of appropriate containment devices, designed to 13 

reduce, eliminate, or prevent the introduction of pollutants into the POTW; 14 

  (3) Requirements for the development and implementation of spill 15 

control plans or other special conditions, including management practices necessary to 16 

adequately prevent accidental, unanticipated, or non-routine discharges; 17 

  (4) Development and implementation of waste minimization plans to 18 

reduce the amount of pollutants discharged to the POTW; 19 

  (5) The unit charge or schedule of user charges and fees for the Water 20 

Authority’s management of the wastewater discharged to the POTW; 21 

  (6) Requirements for installation and maintenance of inspection and 22 

sampling facilities and equipment, including flow measurement devices; 23 

  (7) A statement that compliance with the wastewater discharge permit 24 

does not relieve the permittee of responsibility for compliance with all applicable federal, 25 

state, and local pretreatment standards, including those that become effective during 26 

the term of the wastewater discharge permit; and 27 

  (8) Other conditions as deemed appropriate by the Industrial 28 

Pretreatment Engineer to ensure compliance with this Ordinance, the NPDES permit, 29 

and federal, state,  and local laws, rules, and regulations. 30 

3-5-3 PERMIT RECONSIDERATION.   31 
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 A. A user may petition the Industrial Pretreatment Engineer to reconsider the 1 

terms and conditions of a wastewater discharge permit within thirty (30) days after the 2 

permit has been issued. 3 

 B. Failure to submit a timely petition for reconsideration shall be deemed to 4 

be a waiver of the right to request reconsideration. 5 

 C. In the petition, the user shall indicate the terms and conditions of the  6 

wastewater discharge permit that the user objects to, the reasons for the objection, and 7 

the alternative terms and condition, if any, the user seeks to incorporate into the 8 

wastewater discharge permit. 9 

 D. The wastewater discharge permit shall remain in effect and shall not be 10 

stayed pending the reconsideration process. 11 

 E. If the Industrial Pretreatment Engineer fails to act on the petition for 12 

reconsideration within thirty (30) days after receipt of the petition, the request for 13 

reconsideration shall be deemed to be denied.   14 

3-5-4 PERMIT MODIFICATION. 15 

 A. The Industrial Pretreatment Engineer may modify a wastewater discharge 16 

permit for good cause, including the following: 17 

  (1) To incorporate new or revised federal, state, or local pretreatment 18 

standards or pretreatment requirements; 19 

  (2) To address significant alterations or additions to the user’s 20 

operations, processes, or wastewater volume or character since the time of the  21 

wastewater discharge permit was issued; 22 

  (3) A change in the POTW that requires either a temporary or 23 

permanent reduction or elimination of the authorized discharge;  24 

  (4) Information indicating that the permitted discharge poses a threat to 25 

the POTW, the Water Authority’s personnel, sludge disposal, or the receiving waters;   26 

  (5) To address violations of any terms and conditions of the 27 

wastewater discharge permit; 28 

  (6) Misrepresentations or failure to fully disclose all relevant facts in the 29 

application for the wastewater discharge permit or in any required monitoring and 30 

reporting; 31 
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  (7) Revision of or a grant of variance from categorical pretreatment 1 

standards pursuant to 40 CFR 403.13; 2 

  (8) To correct typographical or other errors in the wastewater 3 

discharge permit; or 4 

  (9) To reflect a transfer of the ownership or operation of the facility to a 5 

new owner or operator in accordance with §3-5-5. 6 

3-5-5 PERMIT TRANSFER. 7 

 A. Wastewater discharge permits may be transferred to a new owner or 8 

operator of the permitted facility only if the permittee submits notice of intent to transfer 9 

the permit at least sixty (60) days prior to the transfer to the Industrial Pretreatment 10 

Engineer and the Industrial Pretreatment Engineer approves the transfer.  The notice to 11 

the Industrial Pretreatment Engineer shall include a written certification by the new 12 

owner or operator which: 13 

  (1) States that the new owner and/or operator has no immediate intent 14 

to change the facility’s operations and processes; 15 

  (2) Identifies the specific date on which the transfer will occur; and 16 

  (3) Acknowledges that the new owners understand the terms and 17 

conditions of the wastewater discharge permit and assume full responsibility for 18 

complying with the permit. 19 

 B. Failure to give the Industrial Pretreatment Engineer advance notice of a 20 

transfer as provided in this Section renders the wastewater discharge permit void 21 

effective as of the date the facility is transferred to the new owner or operator. 22 

3-5-6   PERMIT REVOCATION AND SUSPENSION. 23 

 A. The Industrial Pretreatment Engineer may revoke or suspend a 24 

wastewater discharge permit if the permittee has: 25 

  (1) Failed to notify the Industrial Pretreatment Engineer of significant 26 

changes to the quantity and/or quality of wastewater prior to the changed discharge; 27 

  (2) Failed to provide prior notification to the Industrial Pretreatment 28 

Engineer of changed conditions pursuant to §3-6-4; 29 

  (3) Misrepresented or failed to fully disclose all relevant facts in the 30 

user’s application for the wastewater discharge permit; 31 
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  (4) Falsified self-monitoring reports and certification statements; 1 

Tampered with monitoring equipment; 2 

  (5) Refused to allow the Industrial Pretreatment Engineer, or designee, 3 

timely access to the user’s premises, facility, and records; 4 

  (6) Failed to meet effluent limitations; 5 

  (7) Failed to pay fees and assessments imposed by this Ordinance; 6 

  (8) Failed to pay sewer charges imposed by the Albuquerque Bernalillo 7 

County Water Utility Authority Water and Sewer Rate Ordinance; 8 

  (9) Failed to meet compliance schedules; 9 

  (10) Failed to complete a wastewater survey or application for a 10 

wastewater discharge permit; 11 

  (11) Failed to provide advance notice of the transfer of the ownership or 12 

operation of the permitted facility; or 13 

  (12) Violated of any pretreatment standard or pretreatment requirement, 14 

any terms of the wastewater discharge permit, or this Ordinance. 15 

 B. Prior to revoking or suspending a permit, the Industrial Pretreatment 16 

Engineer shall issue to the permittee an order to show cause pursuant to §3-10-4 17 

herein. 18 

 C. Wastewater discharge permits are voidable upon the cessation of 19 

operations at the permitted facility or the transfer of the ownership or operation of the 20 

permitted facility.  All wastewater discharge permits issued to a user is void upon the 21 

issuance of a new wastewater discharge permit to the user. 22 

3-5-7   PERMIT REISSUANCE.  23 

A user may apply for the reissuance of an expiring  wastewater discharge permit by 24 

submitting a complete permit application, in accordance with §3-4-4, not less than thirty 25 

(30) days prior to the expiration of the user’s existing wastewater discharge permit. 26 

3-6. REPORTING REQUIREMENTS 27 

3-6-1 BASELINE MONITORING REPORTS.   28 

 A. Within either one hundred eighty (180) days after the effective date of a 29 

categorical pretreatment standard or of the final administrative decision on a category 30 

determination under 40 CFR 403.6(a)(4), whichever date occurs last, existing 31 
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categorical industrial users discharging to or scheduled to discharge to the POTW shall 1 

submit to the Industrial Pretreatment Engineer a report which contains the information 2 

listed in Paragraph B of this Section.  At least ninety (90) days prior to commencement 3 

of discharge, new sources, and sources that become categorical industrial users 4 

subsequent to the promulgation of an applicable categorical pretreatment standard, 5 

shall submit to the Industrial Pretreatment Engineer a report which contains the 6 

information listed in Paragraph B of this Section.  The owner or operator of a new 7 

source shall report the method of pretreatment it intends to use to meet applicable 8 

categorical pretreatment standards and provide estimates of the anticipated quantity 9 

and quality of pollutants that will be discharged. 10 

 B. The baseline monitoring report required in Paragraph A of this Section 11 

shall contain the following information: 12 

  (1) All information required in §§3-4-4(A) (1) (a), 3-4-4(A) (2), 3-4-4(A) 13 

(3) (a), 3-4-4(A)(6), and 3-4-4(A)(7); and   14 

  (2) The results of the measurement of pollutants: 15 

   (a) The user shall take a minimum of one (1) representative 16 

sample to comply with the requirements of this Section; 17 

   (b) Samples shall be taken immediately downstream from 18 

pretreatment facilities, if such exist, or immediately downstream from the regulated 19 

process, if no pretreatment exists. If other wastewaters are mixed with the regulated 20 

wastewater prior to pretreatment the user shall measure the quantity and quality 21 

necessary to allow use of the combined wastestream formula in 40 CFR 403.6(e) to 22 

evaluate compliance with pretreatment standards. Where an alternate concentration or 23 

mass limit has been calculated in accordance with 40 CFR 403.6(e), this adjusted limit 24 

along with supporting data shall be submitted to the Industrial Pretreatment Engineer; 25 

   (c) Sampling and analysis shall be performed in accordance 26 

with 40 CFR 136; 27 

   (d) The Industrial Pretreatment Engineer may allow the 28 

submission of a baseline report that utilizes only historical data as long as the data 29 

provides information sufficient to determine the need for industrial pretreatment 30 

measures; 31 
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   (e) The baseline report shall indicate the time, date and place of 1 

sampling and methods and method detection limits of analysis.  The user shall certify 2 

that the sampling and analysis is representative of normal work cycles and expected 3 

pollutant discharges to the POTW. 4 

  (3) Compliance Certification.  A statement, signed by the user and 5 

certified by a professional engineer registered in the State of New Mexico, indicating 6 

whether pretreatment standards are being met on a consistent basis, and, if not, 7 

whether additional operation and maintenance  and/or additional pretreatment is 8 

required to meet the pretreatment standards and pretreatment requirements. 9 

  (4) Compliance Schedule.  If additional pretreatment and/or operation 10 

and maintenance are required to meet the pretreatment standards, the user shall 11 

provide a schedule of the shortest time within which the user will provide the additional 12 

pretreatment and/or operation and maintenance.  The scheduled completion date shall 13 

not be later than the compliance date established for the applicable pretreatment 14 

standard.  A compliance schedule shall meet the requirements of §3-6-2. 15 

  (5) Signature and Report Certification.  All baseline monitoring reports 16 

shall be signed by the user and certified as provided in §3-6-13 the authorized 17 

representative. 18 

3-6-2    COMPLIANCE SCHEDULE PROGRESS REPORTS.    19 

 A. The following conditions shall apply to the compliance schedule required 20 

by §3-6-1(B)(4): 21 

  (1) The schedule shall contain progress increments in the form of 22 

dates for the commencement and completion of major events leading to the 23 

construction and operation of additional pretreatment and/or operation and maintenance 24 

required for the user to meet the applicable pretreatment standards, including hiring an 25 

engineer, completing preliminary and final plans, executing contracts for major 26 

components, commencing and completing construction, and beginning and conducting 27 

routine operation;  28 

  (2) The user shall submit a progress report to the Industrial 29 

Pretreatment Engineer no later than fourteen (14) days after each date in the schedule 30 

and the final date of compliance including, as a minimum, whether or not the user 31 
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complied with the increment of progress, the reason for any delay, and, if appropriate, 1 

the steps being taken by the user to return to the established schedule. 2 

 B. In no event shall more than nine (9) months elapse between the submittal 3 

of progress reports to the Industrial Pretreatment Engineer. 4 

3-6-3 REPORTS OF COMPLIANCE WITH CATEGORICAL PRETREATMENT 5 

STANDARD DEADLINES. 6 

 A. Within ninety (90) days after the date for final compliance by an existing 7 

source with applicable categorical pretreatment standards, or after a new source 8 

commences to discharge wastewater into the POTW, any user subject to the 9 

pretreatment standards and pretreatment requirements shall submit to the Industrial 10 

Pretreatment Engineer a report containing the information required in §§3-4-4(A)(6) and 11 

(7) and 3-6-1(B)(2).   12 

  (1) For users subject to equivalent mass or concentration limits 13 

established in accordance with the procedures in §3-2-2, the report shall contain a 14 

reasonable measure of the user’s long-term production rate.   15 

  (2) For all other users subject to categorical pretreatment standards 16 

expressed in terms of allowable pollutant discharge per unit of production or other 17 

measure of operation, the report shall include the user’s actual production during the 18 

appropriate sampling period.   19 

 B. All compliance reports shall be signed and certified in accordance with §3-20 

6-13.  All monitoring shall be done in conformance with §3-6-8. 21 

 C. Except as specified in §3-6-4(C), all permitted users shall submit, at a 22 

frequency determined by the Industrial Pretreatment Engineer, but not less than twice 23 

per year (July and January), reports indicating the nature, the concentration of 24 

pollutants in the discharge which are limited by pretreatment standards, and the 25 

measured or estimated average and maximum daily flows for the reporting period.  In 26 

cases where the pretreatment standard require compliance with a BMP or pollution 27 

prevention alternative, the user shall submit the documentation required by the 28 

Industrial Pretreatment Engineer or the pretreatment standard to determine the 29 

compliance status of the user. 30 
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 D. Users who file electronic documents with the Water Authority to satisfy the 1 

requirements of this Section shall comply with the rules and standards adopted by the 2 

information technology commission pursuant to the Electronic Authentication of 3 

Documents Act, §§14-15-1 et seq. NMSA 1978, and 40-CFR Section 3-3. 4 

3-6-4 REPORTS OF CHANGED CONDITIONS. 5 

 A. Each user shall notify the Industrial Pretreatment Engineer of any 6 

substantial changes to the user’s operations or system which might alter the nature, 7 

quantity, or quality, of its wastewater at least sixty (60) days before the change is 8 

scheduled to be made.  9 

 B. The Industrial Pretreatment Engineer may require the user to submit such 10 

information as the Industrial Pretreatment Engineer may deem necessary to evaluate 11 

the changed condition, including the submission of an application for a wastewater 12 

discharge permit. 13 

 C. The Industrial Pretreatment Engineer may issue a wastewater discharge 14 

permit or modify an existing wastewater discharge permit to address the changed 15 

conditions or anticipated changed conditions. 16 

§3-6-5   REPORTS OF POTENTIAL PROBLEMS. 17 

 A. In the case of any discharge, including accidental discharges, discharges 18 

of a non-routine, episodic nature, a non-customary batch discharge, a slug discharge or 19 

slug load, that might cause potential problems for the POTW, the user shall immediately 20 

telephone and notify the Industrial Pretreatment Engineer of the incident.  If the 21 

Industrial Pretreatment Engineer cannot be reached, the user shall notify Plant Control 22 

at the Southside Water Reclamation Plant. The notification shall include the location of 23 

the discharge, type of waste, concentration and volume, if known, and corrective actions 24 

taken by the user. 25 

 B. Within five (5) days after such discharge, the user shall, unless waived by 26 

the Industrial Pretreatment Engineer, submit a detailed written report describing the 27 

causes of the discharge and the measures to be taken by the user to prevent similar 28 

future occurrences.  Notification by the user of the discharge shall not relieve the user of 29 

liability for any expense due to loss, damage, or other liability that might be incurred by 30 

the Water Authority as a result of damage to the POTW, natural resources, or persons 31 
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or property; nor shall the notification relieve the user of any fees or assessments which 1 

may be imposed pursuant to this Ordinance.   2 

 C. A notice shall be permanently posted at a prominent place on the user’s 3 

premises advising its employees  to call the Industrial Pretreatment Engineer or Plant 4 

Control at the Southside Water Reclamation Plant in the event of a discharge described 5 

in Paragraph A of this Section.  Users shall ensure that all of its employees, who could 6 

cause such a discharge to occur, are advised of the emergency notification procedure. 7 

 D. Significant industrial users are required to notify the Industrial 8 

Pretreatment Engineer immediately of any changes at the user’s  facility that affect the 9 

potential for a slug discharge.   10 

3-6-6 REPORTS FROM UNPERMITTED USERS. 11 

Users who are not required to obtain a wastewater discharge permit shall provide 12 

reports regarding the discharge as required by the Industrial Pretreatment Engineer. 13 

3-6-7 ANALYTICAL REQUIREMENTS. 14 

 A. All pollutant analyses, including sampling techniques, to be submitted as 15 

part of an application for a wastewater discharge permit or report shall be performed in 16 

accordance with the techniques prescribed in 40 CFR Section 136 and amendments 17 

thereto, unless otherwise specified in an applicable categorical pretreatment standard.  18 

If 40 CFR Section 136 does not contain sampling or analytical techniques for the 19 

pollutant in question, or if the EPA determines that the Section 136 sampling and 20 

analytical techniques are inappropriate for the pollutant in question, sampling and 21 

analyses shall be performed by using validated analytical methods or any other 22 

applicable sampling and analytical procedures, including procedures prescribed by the 23 

Industrial Pretreatment Engineer. 24 

 B. All pollutant analyses, including sampling techniques, that are submitted 25 

as part of an application for a wastewater discharge permit or report shall be performed 26 

by an EPA approved laboratory, National Environmental Laboratory Accreditation 27 

Conference (NELAC), or ISO 17025 accredited laboratory. 28 

3-6-8   MONITORING BY USERS. 29 

 A. Samples collected by users to satisfy reporting requirements shall be 30 

based on data obtained through appropriate sampling and analysis performed during 31 
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the period covered by the report, based on data that is representative of conditions 1 

occurring during the reporting period.   2 

 B. Except as indicated in Paragraphs C and D of this Section, the user shall 3 

collect wastewater samples using 24-hour flow proportional composite sampling 4 

techniques, unless time-proportional composite sampling or grab sampling is authorized 5 

by the Industrial Pretreatment Engineer.  Where time-proportional composite sampling 6 

or grab sampling is authorized by the Industrial Pretreatment Engineer, the samples 7 

shall be representative of the discharge.  Using protocols, including appropriate 8 

preservation, specified in 40 CFR Section 136 and appropriate EPA guidance, multiple 9 

grab samples collected during a 24-hour period may be composited prior to the analysis 10 

as follows: for cyanide, total phenols, and sulfide the samples may be composited in the 11 

laboratory or in the field; for volatile organics and oil and grease, the samples may be 12 

composited in the laboratory. Composite samples for other characteristics unaffected by 13 

the compositing procedures as documented in approved EPA methodologies may be 14 

authorized by the Industrial Pretreatment Engineer, as appropriate. Grab samples may 15 

be required to show compliance with instantaneous limits.   16 

 C. Monitoring for oil and grease, temperature, pH, cyanide, total phenols, 17 

sulfide, and volatile organic compounds shall be obtained using grab collection 18 

techniques. 19 

 D. For sampling required in support of baseline monitoring and 90-day 20 

compliance reports that are required by §§3-6-1 and 3-6-3, a minimum of four (4) grab 21 

samples shall be used for pH, cyanide, total phenols, oil and grease, sulfide and volatile 22 

organic compounds for facilities for which historical sampling data do not exist; or 23 

facilities for which historical sampling data are available, the Industrial Pretreatment 24 

Engineer may authorize a lower minimum.  For the reports required by §3-6-4, the user 25 

shall collect the number of grab samples necessary to assess and assure compliance 26 

with applicable pretreatment standards and pretreatment requirements.   27 

3-6-9 NOTICE OF VIOLATION/REPEAT MONITORING AND REPORTING. 28 

If monitoring performed by the user indicates a violation, the user shall notify the 29 

Industrial Pretreatment Engineer within twenty-four (24) hours after becoming aware of 30 

the violation.  The user shall also repeat the monitoring at the user’s expense and 31 
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submit the results of the repeat analysis to the Industrial Pretreatment Engineer within 1 

thirty (30) days after becoming aware of the violation. Verification monitoring by the user 2 

is not required if the Water Authority performs monitoring at the user’s facility at least 3 

once a month, if the Water Authority performs monitoring at the user’s premises 4 

between the time the initial monitoring was conducted and the time the user or the 5 

Water Authority receives the results of the monitoring, or if the Water Authority has 6 

performed the monitoring instead of the user. The user shall pay the costs of verification 7 

monitoring conducted by the Water Authority. 8 

3-6-10 NOTICE OF DISCHARGE OF HAZARDOUS WASTE. 9 

 A. A user who commences to discharge of hazardous waste into the POTW 10 

shall notify the Industrial Pretreatment Engineer, the EPA Regional Waste Management 11 

Division Director, and the New Mexico Environment Department, in writing, of any 12 

discharge into the POTW of a substance which, if otherwise disposed of, would be a 13 

hazardous waste under 40 CFR Section 261.  The notification shall include the name of 14 

the hazardous waste as set forth in 40 CFR Section 261, the EPA hazardous waste 15 

number, and the type of discharge, such as continuous or batch.  If the user discharges 16 

more than 100 kilograms of such waste per calendar month into the POTW, the notice 17 

shall also contain the following information to the extent the information is known and 18 

readily available to the user: an identification of the hazardous constituents contained in 19 

the wastes, an estimate of the mass and concentration of the constituents in the 20 

wastestream discharged during that calendar month, and an estimate of the mass of 21 

constituents in the wastestream expected to be discharged during the following twelve 22 

(12) month.  Notices shall be given not later than 180 days after the discharge 23 

commences.  Notice pursuant to this Section is required only once for each hazardous 24 

waste discharge.  Notice of changed conditions shall also be given as required by §3-6-25 

4.  The notification requirements of this Section do not apply to pollutants that are 26 

subject to categorical standards or pretreatment standards required by this Ordinance 27 

and that have been reported previously by the user pursuant to the self-monitoring 28 

requirements of §§3-6-1 and 3-6-2. 29 

 B. A user is exempt from the requirements of Paragraph A of this Section 30 

during a calendar month in which the user discharges not more than 15 kilograms of 31 
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hazardous wastes into the POTW, unless the wastes are acute hazardous wastes as 1 

specified in 40 CFR 261.30(d) and 261.33(e).  Discharges of more than 15 kilograms of 2 

non-acute hazardous wastes in a calendar month, or any quantify of acute hazardous 3 

wastes as specified in 40 CFR 261.30(d) and 261.33(e) requires notification one time.  4 

The user is not required to give notice in subsequent months during which the user 5 

discharges more than 15 kilograms of any hazardous wastes into the POTW. 6 

 C. If new regulations are promulgated under §3001 of the federal Resource 7 

Conservation and Recovery Act that identify additional characteristics of hazardous 8 

waste or that list any additional substances as a hazardous waste, the user shall notify 9 

Industrial Pretreatment Engineer, the EPA Regional Waste Management Division 10 

Director, and the New Mexico Environment Department of the discharge of such 11 

hazardous waste within ninety (90) days after the effective days of the regulations. 12 

 D. A user who is required to give notice pursuant to this Section shall certify 13 

that the user has a program in place to reduce the volume and toxicity of the hazardous 14 

wastes that are generated by the user to the degree that the user has determined to be 15 

economically practical. 16 

 E. This Section does not create a right to discharge any substance that is not 17 

otherwise permitted to be discharged into the POTW by this Section, a wastewater 18 

discharge permit, or any applicable federal or state law.   19 

3-6-11 RECEIPT OF REPORTS.  20 

Written reports shall be deemed to have been submitted on the date postmarked by the 21 

United States Postal Service.  For reports that are not mailed, the reports shall be 22 

deemed to have been submitted on the date of receipt by the Industrial Pretreatment 23 

Engineer. 24 

3-6-12 RECORDKEEPING. 25 

Users subject to the reporting requirements of this Ordinance shall retain, and make 26 

available for inspection and copying, all records of information obtained pursuant to any 27 

monitoring activities required by this Ordinance, any additional records of information 28 

obtained pursuant to monitoring activities undertaken by the user independent of such 29 

requirements, and documentation associated with best management practices 30 

established pursuant to §3-2-3(C).  Records shall include the date, exact place, method, 31 
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and time of sampling, and the name of the person or persons taking the samples; the 1 

dates analyses were performed; the name of the person or persons who performed the 2 

analyses; the analytical techniques or methods used; and the results of the analyses.  3 

The records shall remain available for inspection by the Industrial Pretreatment 4 

Engineer for a period of at least three (3) years.  This period shall be automatically 5 

extended for the duration of any litigation concerning the user or the Water Authority, or 6 

when the user has been specifically required by the Industrial Pretreatment Engineer to 7 

retain the records for a longer retention period.   8 

3-6-13 CERTIFICATION STATEMENTS. 9 

The following certification statement, signed by the authorized agent, is required to be 10 

signed and submitted by users who submit applications for wastewater discharge 11 

permits in accordance with §3-4-4; baseline monitoring reports pursuant to §3-6-1(B)(5); 12 

reports of compliance with the categorical pretreatment standard deadlines under §3-6-13 

3; and periodic compliance reports required by §3-6-3(A) through (D). 14 

I certify under penalty of law that this document and all attachments were prepared 15 

under my direction or supervision in accordance with a system designed to assure that 16 

qualified personnel properly gather and evaluate the information submitted.  Based on 17 

my inquiry of the person or persons who manage the system, or those persons directly 18 

responsible for gathering the information, the information submitted is, to the best of my 19 

knowledge and belief, true, accurate, and complete.  I am aware that there are 20 

significant penalties for submitting false information, including the possibility of fine and 21 

imprisonment for knowing violations. 22 

3-7. COMPLIANCE MONITORING 23 

3-7-1 ENTRY FOR INSPECTION, SAMPLING, AND MONITORING. 24 

 A. The Industrial Pretreatment Engineer shall have the right to enter the 25 

premises of any user to inspect and copy records that the user is required to maintain 26 

pursuant to this Ordinance, take samples of wastewater, inspect, test, and monitor 27 

pretreatment equipment and facilities and operations, determine whether the user is 28 

complying with the requirements of this Ordinance and the terms and conditions of the 29 

user’s  wastewater discharge permit or any order issued to the user by the Industrial 30 

Pretreatment Engineer, and take corrective action.   31 
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 B. If the user has security measures in force that require proper identification 1 

and clearance before entry into its premises, the user shall make necessary advance 2 

arrangements with its security guards so that, upon presentation of  identification, the 3 

Industrial Pretreatment Engineer will be permitted to enter the premises without delay. 4 

 C. The Industrial Pretreatment Engineer shall have the right to set up on the 5 

user’s premises, or require the installation of, such devices as are necessary to conduct 6 

sampling and/or metering of the user’s operations. 7 

 D. The Industrial Pretreatment Engineer may require the user to install 8 

necessary monitoring equipment.  The user shall keep and maintain sampling and 9 

monitoring equipment at all times in a safe and operating condition at the user’s 10 

expense.  All devices used to measure wastewater quality and quantity shall be 11 

calibrated according to the manufacturer’s recommendation at least annually to ensure 12 

accuracy. 13 

 E. Any obstruction to safe and easy access to the equipment or facility that is 14 

to be inspected and/or sampled shall be promptly removed by the user at the written or 15 

verbal request of the Industrial Pretreatment Engineer and shall not be replaced.  The 16 

cost of clearing such access shall be borne by the user. 17 

 F. Unreasonable delays in allowing the Industrial Pretreatment Engineer 18 

access to the user’s premises is a violation of this Ordinance. 19 

3-8. RECORDS 20 

3-8-1 PUBLIC INSPECTION OF RECORDS. 21 

All records, permit applications, reports, information and data obtained by the Water 22 

Authority pursuant to this Ordinance may be subject to public inspection and copying as 23 

provided in the New Mexico Inspection of Public Records Act (“IPRA”), NMSA 1978, 24 

Sections 14-2-1 et seq. as amended.  A user’s request that information or a designated 25 

portion of the information provided to the Water Authority be treated as a trade secret or 26 

otherwise kept confidential shall be asserted at the time of submission of the 27 

information.  If the Water Authority receives an IPRA request which implicates the 28 

designated information, the Water Authority’s sole responsibility regarding the user’s 29 

request for confidentiality shall be to notify the user of the IPRA request.  It shall be the 30 

user’s responsibility to obtain legal protection from IPRA disclosure from a court of 31 
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competent jurisdiction.  Without exception, all information received by the Water 1 

Authority shall be made available upon request to governmental agencies for uses 2 

related to the NPDES program or pretreatment program, and in enforcement 3 

proceedings involving the user furnishing the report. 4 

3-9. ANNUAL REPORTING 5 

3-9-1   PUBLICATION OF USERS IN SIGNIFICANT NONCOMPLIANCE. 6 

The Industrial Pretreatment Engineer shall annually publish, in a newspaper of general 7 

circulation in Bernalillo County, New Mexico, a list of significant industrial users who, 8 

within the previous twelve (12) months, were in significant noncompliance with 9 

applicable pretreatment standards and pretreatment requirements.  Significant 10 

noncompliance means: 11 

 A. Chronic violations of wastewater discharge limits, defined as violations in 12 

which sixty-six percent (66%) or more of all the measurements taken for the same 13 

pollutant during a six (6) month period exceed by any magnitude a numeric 14 

pretreatment standard or pretreatment requirement, including instantaneous limits;  15 

 B. Technical review criteria violations, defined as violations in which 16 

thirty-three percent (33%) or more of wastewater measurements taken for each 17 

pollutant during a six (6) month period equal or exceed the product of the numeric 18 

pretreatment standard or retreatment requirement, including instantaneous limits 19 

multiplied by the applicable criteria (1.4 for BOD, TSS, fats, oils and grease, and 1.2 for 20 

all other pollutants except pH);  21 

 C. Any other violation of a pretreatment standard or pretreatment 22 

requirement that the Industrial Pretreatment Engineer determines has caused, alone or 23 

in combination with other discharges, interference or pass through, or endangerment to 24 

the health of the Water Authority’s personnel or the public;  25 

 D. Any discharge of a pollutant that has caused imminent endangerment to 26 

the public or to the environment, or has resulted in the Industrial Pretreatment 27 

Engineer’s exercise of his emergency authority to halt or prevent the discharge; 28 

 E. Failure to meet, within ninety (90) days after the scheduled date, a 29 

compliance schedule milestone contained in a wastewater discharge permit or 30 
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enforcement order issued by the Industrial Pretreatment Engineer for starting 1 

construction, completing construction, or attaining final compliance; 2 

 F. Failure to provide within forty-five (45) days after the due date, any 3 

required report, including baseline monitoring reports, reports on compliance with 4 

categorical pretreatment standard deadlines, periodic self-monitoring reports, and 5 

reports of compliance with compliance schedules; 6 

 G. Failure to accurately report noncompliance; or 7 

 H. Any other violation, including violations of best management practices, 8 

which the Industrial Pretreatment Engineer determines will adversely affect the 9 

operation or implementation of the pretreatment program. 10 

3-9-2 POTW REPORTS.   11 

The Industrial Pretreatment Engineer shall annually provide the Regional Administrator 12 

of the EPA, Region VI with a report that describes the POTW's pretreatment program.  13 

The report shall include the following:  14 

 A. An updated list of significant industrial users, including the names and 15 

addresses of the significant industrial users or, alternatively, a list of deletions and 16 

additions keyed to a previously submitted list of significant industrial users with an 17 

explanation of each deletion.  The list shall identify the significant industrial users who 18 

are subject to national categorical pretreatment standards and specify which standards 19 

are applicable to each significant industrial user.  The list shall indicate which significant 20 

industrial users are subject to local limits that are more stringent than the national 21 

categorical pretreatment standards.  The Industrial Pretreatment Engineer shall also list 22 

the significant industrial users that are subject only to local limits; 23 

 B. A summary of the status of the compliance by significant industrial users 24 

over the reporting period; 25 

 C. A summary of compliance and enforcement activities, including 26 

inspections, conducted by the Industrial Pretreatment Engineer during the reporting 27 

period; and 28 

 D. Any other relevant information requested by the Regional Administrator of 29 

the EPA, Region VI. 30 

3-10. ENFORCEMENT  31 
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3-10-1 NOTICE OF VIOLATION. 1 

When the Industrial Pretreatment Engineer finds that a user has violated, or continues 2 

to violate, any provision of this Ordinance, a wastewater discharge permit, or order 3 

issued by the Industrial Pretreatment Engineer, or any pretreatment standard or 4 

pretreatment requirement, the Industrial Pretreatment Engineer may serve upon the 5 

user a written notice of violation.  Within fifteen (15) days after receipt of the notice of 6 

violation, the user shall give the Industrial Pretreatment Engineer an explanation of the 7 

violation and a plan for correcting and preventing the violation, including the specific 8 

actions that may be required.  Submission of a plan shall not relieve the user of liability 9 

for any violations occurring before or after receipt of the notice of violation.  Nothing in 10 

this Section shall limit the authority of the Industrial Pretreatment Engineer to take any 11 

action, including emergency actions or other enforcement actions, without first issuing a 12 

notice of violation. 13 

3-10-2 CONCILIATION MEETINGS. 14 

The Industrial Pretreatment Engineer may require users to attend a conciliation meeting 15 

to discuss a violation and the methods of correcting and preventing the cause of the 16 

violation.  If the user and the Industrial Pretreatment Engineer agree upon appropriate 17 

remedial and preventative measures, they shall commit the terms of the agreement to 18 

writing, together with a compliance schedule.  The agreement and compliance schedule 19 

shall be incorporated as a supplemental condition of the user's wastewater discharge 20 

permit.  If an agreement is not reached through the conciliation process within a time 21 

satisfactory to the Industrial Pretreatment Engineer and a violation continues, the 22 

Industrial Pretreatment Engineer may modify, suspend, or revoke the user's wastewater 23 

discharge permit. 24 

3-10-3 CONSENT ORDERS. 25 

The Industrial Pretreatment Engineer may enter into consent orders, assurances of 26 

compliance, and other similar documents that document an agreement between the 27 

Industrial Pretreatment Engineer and a user who is in noncompliance. The agreement 28 

shall include specific action to be taken by the user to correct the noncompliance and 29 

the time period within which the action will be taken.  The agreement shall have the 30 

same force and effect as administrative orders issued pursuant to §§3-10-5 and 3-10-6. 31 
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3-10-4 SHOW CAUSE HEARINGS. 1 

Prior to revoking or suspending a permit pursuant to §3-5-6 or issuing a Compliance 2 

Order, Cease and Desist Order or Termination of Discharge, the Industrial Pretreatment 3 

Engineer shall issue a notice of hearing and an order to show cause why the proposed 4 

enforcement action should not be taken.  The notice of hearing shall be served on the 5 

user specifying the time and place for the hearing, the proposed enforcement action, the 6 

reasons for such proposed enforcement action, and a request that the user appear at 7 

the hearing and show cause why the Industrial Pretreatment Engineer should not take 8 

the proposed enforcement action.  The notice of hearing shall be served on the user by 9 

certified mail at least fifteen (15) days prior to the hearing.  A show cause hearing shall 10 

be for the sole purpose of allowing the user to reply to the order to show cause and is 11 

not an evidentiary hearing. 12 

3-10-5 COMPLIANCE ORDERS. 13 

If the Industrial Pretreatment Engineer finds that a user has violated, or continues to 14 

violate, any provision of this Ordinance, a wastewater discharge permit, an order issued 15 

by the Industrial Pretreatment Engineer, or any pretreatment standard or pretreatment 16 

requirement, the Industrial Pretreatment Engineer may issue an order to the user, 17 

stating with reasonable specificity the nature of the violation or threatened violation and 18 

directing the user to come into compliance within a specified time.  If the user does not 19 

come into compliance within the specified time, the Water Authority may disconnect the 20 

user’s water and sewer service, unless adequate treatment facilities, devices, or other 21 

related appurtenances are installed and properly operated.  Compliance orders may 22 

contain additional requirements to address the noncompliance, including additional 23 

self-monitoring and management practices designed to minimize the amount of 24 

pollutants discharged to the POTW.  A compliance order may not extend the deadline 25 

for compliance established for a pretreatment standard or pretreatment requirement, or 26 

relieve the user of liability for any violation, including any continuing violation.  Issuance 27 

of a compliance order shall not be a bar against, or a prerequisite for, taking any other 28 

action against the user. 29 

3-10-6   CEASE AND DESIST ORDERS. 30 
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When the Industrial Pretreatment Engineer finds that a user has violated, or continues 1 

to violate, any provision of this Ordinance, a wastewater discharge permit, or order 2 

issued by the Industrial Pretreatment Engineer, or any pretreatment standard or 3 

pretreatment requirement, or that the user’s prior violations are likely to recur, the 4 

Industrial Pretreatment Engineer may issue an order directing the user to cease and 5 

desist all such violations and directing the user to:  6 

 A. Immediately comply with all requirements; and 7 

 B. Take such appropriate remedial or preventive action as may be necessary 8 

to properly address the continuing or threatened violation, including halting operations 9 

and/or terminating the discharge.  Issuance of a cease and desist order shall not be a 10 

bar against, or a prerequisite for, taking any other action against the user. 11 

3-10-7   ADMINISTRATIVE ASSESSMENTS. 12 

 A. If the Industrial Pretreatment Engineer finds that a user has violated, or 13 

continues to violate, any provision of this Ordinance, a wastewater discharge permit, an 14 

order issued by the Industrial Pretreatment Engineer, or any pretreatment standard or 15 

pretreatment requirement, the Industrial Pretreatment Engineer may assess the user an 16 

amount not to exceed one thousand dollars ($1,000.00) per day per violation.   In the 17 

case of monthly or other long-term average discharge limits, assessments shall be 18 

made for each day during the period of violation. In determining the amount of an 19 

assessment, the Industrial Pretreatment Engineer shall take into account all relevant 20 

circumstances, including the costs incurred by the Water Authority and the extent of 21 

harm caused by the violation, the magnitude and duration of the violation, any economic 22 

benefit gained through the user’s violation, the corrective actions taken by the user, the 23 

compliance history of the user, good faith efforts of the user to comply with applicable 24 

requirements, and any other factors that bare on the nature and seriousness of the 25 

violation. 26 

 B. The Industrial Pretreatment Engineer may assess users for costs 27 

associated with the implementation and enforcement of this Ordinance, including but 28 

not limited to, monitoring and compliance expenses, sampling and testing expenses, 29 

laboratory analysis charges, attorneys’ fees, court costs, and costs to cure or remedy 30 

damages to the POTW caused by a user’s violation.    31 
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 C. The Industrial Pretreatment Engineer may impose the assessments 1 

authorized by this Section on a user by mailing a notice of assessment by certified mail 2 

to the user.  If the user fails to pay the assessment with thirty (30) days, the Industrial 3 

Pretreatment Engineer may file an action in a court of competent jurisdiction to recover 4 

the assessment, together with court costs and a reasonable attorney fee. 5 

 D. Payment of assessments imposed pursuant to this Section is a condition 6 

of service and failure to pay the assessments is grounds for suspension or termination 7 

of water and wastewater service to the user’s premises. 8 

 E. The imposition of an administrative assessment shall not be a bar against, 9 

or a prerequisite for, taking any other action against the user. 10 

3-10-8   EMERGENCY SUSPENSIONS. 11 

 A. The Industrial Pretreatment Engineer may immediately suspend a user’s 12 

discharge, after informal notice to the user, if suspension is necessary to stop an actual 13 

or threatened discharge which reasonably appears to present or cause an imminent or 14 

substantial endangerment to the health or welfare of persons.  The Industrial 15 

Pretreatment Engineer may immediately suspend a user’s discharge, after notice and 16 

opportunity to respond, if the discharge threatens to interfere with the operation of the 17 

POTW, or presents, or may present, an endangerment to the environment. 18 

 B. A user who has been notified of the suspension of its discharge shall 19 

immediately stop or eliminate the discharge.  If the user fails to immediately comply with 20 

the suspension order, the Industrial Pretreatment Engineer may take such steps as are 21 

deemed necessary to stop the discharge, including the immediate severance of the 22 

sewer connection or water supply from the user’s premises, to prevent or minimize 23 

damage to the POTW or the endangerment to any persons.  The Industrial 24 

Pretreatment Engineer may allow the user to recommence its discharge when the user 25 

has demonstrated to the satisfaction of the Industrial Pretreatment Engineer that the 26 

period of endangerment has passed, unless termination proceedings pursuant to §3-10-27 

9 have been or will be initiated against the user. 28 

 C. A user who is responsible, in whole or in part, for any discharge that 29 

presents imminent endangerment to persons or the environment shall submit a detailed 30 

written statement, describing the causes of the harmful discharge and the measures 31 
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taken by the user to prevent any future occurrences, to the Industrial Pretreatment 1 

Engineer prior to the date of any show cause or termination hearing under §§3-10-4 or 2 

3-10-9. 3 

 D. Nothing in this Section shall be interpreted as requiring a hearing prior to 4 

an emergency suspension under this Section. 5 

3-10-9   TERMINATION OF DISCHARGE. 6 

 A. In addition to the revocation or suspension of a user’s wastewater 7 

discharge permit pursuant to §3-5-6, a user who violates the following conditions is 8 

subject to termination of the user’s wastewater and or water services: 9 

  (1) Violation of a condition in a wastewater discharge permit; 10 

  (2) Failure to accurately report the wastewater constituents and 11 

characteristics of the user’s discharge; 12 

  (3) Failure to report significant changes in the user’s operations or 13 

wastewater volume, constituents, and characteristics prior to discharge; 14 

  (4) Refusal to grant reasonable access to the user’s premises for the 15 

purposes of records inspection, inspection equipment and facilities, monitoring, or 16 

sampling;  17 

  (5) Failure to pay assessments imposed by the Industrial Pretreatment 18 

Engineer pursuant to §3-10-7; or 19 

  (6) Violation of this Ordinance or pretreatment standards. 20 

 B. The Industrial Pretreatment Engineer shall give a user who has violated a 21 

condition listed in Paragraph A of this Section a notice of hearing and an order to show 22 

cause why the user’s wastewater and water services should not be terminated. The 23 

service of a notice of termination of wastewater and water services on the user shall not 24 

be a bar to, or a prerequisite for, taking any other action against the user. 25 

3-10-10   INJUNCTIVE RELIEF. 26 

If the Industrial Pretreatment Engineer finds that a user has violated, or continues to 27 

violate, any provision of this Ordinance, a wastewater discharge permit, an order issued 28 

by the Industrial Pretreatment Engineer, or any pretreatment standard or pretreatment 29 

requirement, the Industrial Pretreatment Engineer may petition the district court for the 30 

issuance of a temporary or permanent injunction, to enjoin the user from continuing the 31 
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violation  or to compel the user to take the action necessary to prevent the violation in 1 

the future.  The Industrial Pretreatment Engineer may seek such legal or equitable relief 2 

as may be appropriate, including an order of the court that the user conduct 3 

environmental remediation.  A petition for injunctive relief shall not be a bar against, or a 4 

prerequisite for, taking any other action against a user. 5 

3-10-11   REMEDIES ARE NOT EXCLUSIVE. 6 

The remedies provided for in this Ordinance are not exclusive.  The Industrial 7 

Pretreatment Engineer may take any, all, or any combination of enforcement actions 8 

against a noncompliant user.  Enforcement of pretreatment violations will generally be in 9 

accordance with the Water Authority’s Enforcement Response Plan.  The Industrial 10 

Pretreatment Engineer may take other action against a noncompliant user when the 11 

circumstances warrant.  The Industrial Pretreatment Engineer may take more than one 12 

(1) enforcement action against a noncompliant user.  13 

3-11. REVIEW OF ADMINISTRATIVE ACTIONS 14 

3-11-1   ADMINISTRATIVE HEARINGS. 15 

 A. Any user who is adversely affected by a decision of the Industrial 16 

Pretreatment Engineer to deny, suspend, revoke a wastewater discharge permit, an 17 

order of the Industrial Pretreatment Engineer, or any other decision or ruling of the 18 

Industrial Pretreatment Engineer may request relief from the Executive Director or 19 

his/her designee by filing an appeal.  An appeal shall be submitted to the Executive 20 

Director not later than fifteen (15) calendar days after date of the challenged decision or 21 

order.  The appeal shall be in writing, identify the decision or order that the user objects 22 

to, and contain a statement of the reasons for the user’s objection and the relief 23 

requested.   24 

 B. Upon receipt of an appeal, a filing fee of $50 shall be added to the user’s 25 

water bill and  the Executive Director or his/her designee shall issue written notice by 26 

certified mail, return receipt requested, to user of the time and place of the appeal 27 

hearing. 28 

 C. All appeal hearings shall be recorded and the burden of proof shall be 29 

upon the Industrial Pretreatment Engineer to sustain the decision or order.  At the 30 

hearing, the user and the Industrial Pretreatment Engineer shall each be given a 31 
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reasonable opportunity to submit data, records and other documents and to present 1 

their views and arguments orally or in writing.  The Executive Director or his/her 2 

designee shall make and preserve a complete record of the proceedings.  Based on the 3 

evidence presented at the hearing, the Executive Director or his/her designee shall 4 

issue a written decision sustaining, modifying, or reversing the decision or order of the 5 

Industrial Pretreatment Engineer.  The decision shall be in writing and shall contain a 6 

statement of the facts upon which the decision is based. 7 

 D. Neither the filing of a request for an appeal hearing nor the pendency of a 8 

hearing shall stay the decision or order of the Industrial Pretreatment Engineer or be a 9 

bar against, or a prerequisite for, taking any other action against the user. 10 

3-11-2    Judicial Review.  The exclusive remedy for parties dissatisfied with the 11 

decision of the Executive Director or his/her designee shall be the filing of a petition for 12 

a writ of certiorari with the State District Court.  The petition for review shall be limited to 13 

the record made at the administrative hearing held pursuant to this article. 14 

3-12. SUPPLEMENTAL ENFORCEMENT ACTIONS 15 

3-12-1   LIABILITY INSURANCE.  16 

The Industrial Pretreatment Engineer may decline to issue or reissue a wastewater 17 

discharge permit to a user who has failed to comply with this Ordinance, a prior 18 

wastewater discharge permit, or an order issued by the Industrial Pretreatment 19 

Engineer, or any pretreatment standard or pretreatment requirement, until the user 20 

submits proof that it has obtained financial assurances sufficient to restore or repair any 21 

potential damage to the POTW caused by the user’s discharge. 22 

3-12-2   PAYMENT OF FEES AND ASSESSMENTS. 23 

The Industrial Pretreatment Engineer may decline to issue or reissue a wastewater 24 

discharge permit to a user who has failed to pay any outstanding fees, damages, or 25 

assessments incurred by the user under this Ordinance, a prior wastewater discharge 26 

permit, or an order issued by the Industrial Pretreatment Engineer. 27 

3-12-3   CONTRACTOR LISTING.  28 

Users who have not achieved compliance with applicable pretreatment standards and 29 

pretreatment requirements are not eligible to receive a contractual award for the sale of 30 

goods or services to the Water Authority.  Existing contracts for the sale of goods or 31 
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services to the Water Authority held by a user who is found to be in significant 1 

noncompliance with pretreatment standards or pretreatment requirements may be 2 

terminated at the discretion of the Executive Director. 3 

3-13. AFFIRMATIVE DEFENSES TO DISCHARGE VIOLATIONS 4 

3-13-1   UPSET. 5 

 A. An upset is an affirmative defense to an action brought for noncompliance 6 

with categorical pretreatment standards if the requirements of Paragraph C of this 7 

Section are satisfied. 8 

 B. For the purposes of this Section, upset means an exceptional incident in 9 

which there is unintentional and temporary noncompliance with categorical pretreatment 10 

standards because of factors beyond the reasonable control of the user. An upset does 11 

not include noncompliance to the extent it is caused by operational error, improperly 12 

designed treatment facilities, inadequate treatment facilities, lack of preventive 13 

maintenance, or careless or improper operation. 14 

 C. A user who wishes to establish the affirmative defense of upset shall 15 

demonstrate, through properly signed, contemporaneous operating logs, or other 16 

relevant evidence, that: 17 

  (1) An upset occurred and the user has identified the cause of the 18 

upset; 19 

  (2) The user’s facility was being operated at the time of the upset in a 20 

prudent manner and in compliance with applicable operation and maintenance 21 

procedures; and 22 

  (3) The user submitted the following information to the Industrial 23 

Pretreatment Engineer within twenty-four (24) hours after becoming aware of the upset 24 

or, if the information is provided orally, a written submission was provided within five (5) 25 

days: 26 

  (4) A description of the indirect discharge and cause of noncompliance; 27 

The period of noncompliance, including the exact dates and times or, if not corrected, 28 

the anticipated time the noncompliance is expected to continue; and 29 

  (5) Steps being taken and/or planned to reduce, eliminate, and prevent 30 

recurrence of the noncompliance. 31 
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  (6) In any enforcement proceeding, the user who is seeking to 1 

establish the occurrence of an upset shall have the burden of proof. 2 

 D. Users shall have the opportunity for a judicial determination on any claim 3 

of upset only in an enforcement action brought for noncompliance with categorical 4 

pretreatment standards. 5 

 E. Users shall control production of all discharges to the extent necessary to 6 

maintain compliance with categorical pretreatment standards upon reduction, loss, or 7 

failure of the user’s treatment facility until the facility is restored or an alternative method 8 

of treatment is provided. This requirement applies where, among other things, the 9 

primary source of power of the treatment facility is reduced, lost, or fails. 10 

3-13-2   LACK OF KNOWLEDGE. 11 

 A. Lack of knowledge is an affirmative defense to an enforcement action 12 

brought against it for noncompliance with §3-2-1(A) or §3-2-1(B)(3) through (7), and (9) 13 

through (18) if the user proves that it did not know, or have reason to know, that its 14 

discharge, alone or in conjunction with discharges from other sources, would cause 15 

pass through or interference and that either: 16 

  (1) A local limit exists for each pollutant discharged and the user was in 17 

compliance with each limit immediately prior to, and during, the pass through or 18 

interference; or 19 

  (2) No local limit exists, but the discharge did not change substantially 20 

in nature or constituents from the user’s prior discharge when the Water Authority was 21 

regularly in compliance with the NPDES permit, and in the case of interference, was in 22 

compliance with applicable sludge use or disposal requirements. 23 

3-13-3   BYPASS. 24 

 A. For the purposes of this Section, 25 

  (1) Bypass means the intentional diversion of wastestreams from any 26 

portion of a user’s treatment facility. 27 

  (2) Severe property damage means substantial physical damage to 28 

property, damage to the treatment facilities which causes them to become inoperable, 29 

or substantial and permanent loss of natural resources which can reasonably be 30 
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expected to occur in the absence of a bypass. Severe property damage does not mean 1 

economic loss caused by delays in production. 2 

 B. A user may allow any bypass to occur which does not violate pretreatment 3 

standards or pretreatment requirements, but only if the bypass is for essential 4 

maintenance to ensure efficient operation. These bypasses are not subject to the 5 

provision of Paragraphs C and D of this Section. 6 

 C. Bypass Notification 7 

  (1) If a user knows in advance of the need for a bypass, it shall give 8 

notice to the Industrial Pretreatment Engineer at least ten (10) days before the date of 9 

the bypass, if possible. 10 

  (2) A user shall give oral notice to the Industrial Pretreatment Engineer 11 

of an unanticipated bypass that exceeds applicable pretreatment standards within 12 

twenty-four (24) hours after the time the user becomes aware of the bypass, followed by 13 

a written report of the bypass within five (5) days after the date the user became aware 14 

of the bypass. The written report shall contain a description of the bypass and its cause; 15 

the duration of the bypass, including exact dates and times, and, if the bypass has not 16 

been corrected, the anticipated time it is expected to continue; and steps taken or 17 

planned to reduce, eliminate, and prevent reoccurrence of the bypass. The Industrial 18 

Pretreatment Engineer may waive the written report on a case-by-case basis if the oral 19 

notice has been received within twenty-four (24) hours. 20 

 D. Bypass is prohibited, and the Industrial Pretreatment Engineer may take 21 

an enforcement action against a user for a bypass, unless: 22 

  (1) Bypass was unavoidable to prevent loss of life, personal injury, or 23 

severe property damage;  24 

  (2) There were no feasible alternatives to the bypass, such as the use 25 

of auxiliary treatment facilities, retention of untreated wastes, or maintenance during 26 

normal periods of equipment downtime. This condition is not satisfied if adequate back-27 

up equipment should have been installed in the exercise of reasonable engineering 28 

judgment to prevent a bypass which occurred during normal periods of equipment 29 

downtime or preventive maintenance; and 30 
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  (3) The user submitted notices as required by Paragraph C of this 1 

Section. 2 

 E. The Industrial Pretreatment Engineer may approve an anticipated bypass, 3 

after considering its adverse effects, if the Industrial Pretreatment Engineer determines 4 

that it will meet the conditions listed in Paragraph D of this Section.  5 

Section 2. SEVERABILITY CLAUSE.  If any Section, paragraph, sentence, 6 

clause, work or phrase of this Ordinance is for any reason held to be invalid or 7 

unenforceable by any court of competent jurisdiction, such decision shall not affect the 8 

validity of the remaining provisions of this Ordinance.  The Water Authority hereby 9 

declares that it would have passed this Ordinance and each Section, paragraph, 10 

sentence, clause, word or phrase thereof irrespective of any provision being declared 11 

unconstitutional or otherwise invalid. 12 

Section 3. EFFECTIVE DATE AND PUBLICATION.  This Ordinance shall 13 

become effective July 1, 2014 after publication by title and general summary. 14 

 15 
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