
 

Agenda Item No. 9i| 

 

 
Meeting Date:  December 7, 2022 

Staff Contact:  Kristopher Cadena, Chief Engineer, Utility Development  
 

TITLE: R-22-35 – Authorizing an Agreement for Water and Sewer Service for 
KJ Estates - South 

 
ACTION: Recommend Approval 
 
SUMMARY:  
The development is located between Teree Street and Ward Road, south of Gun Club 
Road within the Unincorporated Area of Bernalillo County.  The project consists of a ten-
unit subdivision with sewer main pipeline extensions for single-family residential 
development.  
 
Wastewater service is contingent on the developer constructing collector lines that tie to 
the existing infrastructure proximate to the property.  
 
All services provided within the development will be subject to current Utility Expansion 
Charges.  
 
FISCAL IMPACT: 
None. 
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ALBUQUERQUE BERNALILLO COUNTY 
WATER UTILITY AUTHORITY 

 
 
BILL NO.   __R-22-35___ 
 

 
RESOLUTION 1 

AUTHORIZING AN AGREEMENT FOR WATER AND SEWER SERVICE FOR KJ 2 

ESTATES - SOUTH 3 

WHEREAS, KJ Enterprise & Development LLC is the developer and owner of 4 

real property to be developed as ten-unit subdivision with sewer main line extensions 5 

located between Teree Street and Ward Road, south of Gun Club Road; and 6 

WHEREAS, the property which is located outside the service area of the Water 7 

Authority will require a development agreement for the extension and/or connection of 8 

sewer lines to the Water Authority’s sewer system; and  9 

WHEREAS, the Water Authority’s Water and Wastewater System Expansion 10 

Ordinance requires that new service developed outside the Water Authority’s service 11 

area will incur no net expense to the Water Authority and be subject to provisions of 12 

relevant updated planning documents as approved by the City of Albuquerque and/or 13 

Bernalillo County; and 14 

BE IT RESOLVED BY THE WATER AUTHORITY: 15 

Section 1.  KJ Enterprise & Development LLC will obtain all permits, assurances, 16 

and approvals from the Water Authority and the Bernalillo County development/design 17 

review process.  Construction of sewer lines shall be in conformance with the plans 18 

approved by the Water Authority and all applicable plans, specifications, requirements, 19 

and standards of the Water Authority. 20 

Section 2.  The expansion of the System shall incur no net expense to the Water 21 

Authority and be subject to current Utility Expansion Charges. 22 

Section 3.  KJ Enterprise & Development LLC will be responsible for close 23 

coordination of the project with the Water Authority during the design and construction 24 

phases, including the review of the design details during the design process, and the 25 

approval of specifications and contract documents. 26 

Section 4.  The Executive Director is authorized to enter into the agreement with 27 

KJ Enterprise & Development LLC for the provision of sewer service. 28 
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DEVELOPMENT AGREEMENT 

KJ Estates - South 

 

 

Albuquerque Bernalillo County Water Utility Authority, a New Mexico political 

subdivision, (“Water Authority”) and KJ Enterprise & Development LLC, a New Mexico 

limited liability corporation, (“Developer”) (together, “Parties”), agree as follows: 

 

1. Recitals 

 

A. KJ Enterprise & Development LLC is the “Developer” and owner of certain 

real property located in Town of Atrisco Grant (collectively, the “Property”). 

The Property is shown on Exhibit A attached hereto and incorporated herein 

by reference.  The Property is located outside of the Water Authority’s currently 

Adopted Service Area. 

B. The legal description for the property is:  Tract 14, Row 1, Atrisco Grant and 

Tract 15, Row 1 South, Town of Atrisco Grant. The proposed legal description 

for the property is: Lots 14-A through 14-E & Lots 15-A through 15-E Inclusive 

Lands of James & Roxanne Padilla within Town of Atrisco Grant. The Property 

is more particularly described on Exhibit B attached hereto and incorporated 

herein by reference. 

C. The Property will develop as 10-unit subdivision with public sewer main line 

extensions. Water service is currently not available for this Property.  

 

D. The Property is located in Pressure Zone 1W of the Pajarito  Trunk. 

 

E. The Parties desire to agree upon terms and conditions pursuant to which the 

Water Authority will provide sanitary sewer service only to the Property as 

water service is currently unavailable to the subject site.  As a condition of such 

service, the Developer shall construct, or cause to be constructed, extensions of 

existing sanitary sewer lines and other necessary infrastructure improvements 

(collectively, “Facility Improvements”) under all applicable plans, 

specifications, requirements, and standards of the Water Authority. The 

Serviceability Letter for the Property reflecting necessary Facility 

Improvements referred to in this Agreement is attached hereto as Exhibit C and 

incorporated herein by reference and made a term of this Agreement. 

F. The Facility Improvements referenced in this Agreement are not considered 

Master Plan improvements by the Water Authority. As such, reimbursement of 

construction costs associated with their construction will not be available 

through water and sewer UEC (defined below in Section 3.B) reimbursements. 

 

 

2. Design and Construction of the Facility Improvements 
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A. The Developer will cause definitive designs and plans of the Facility 

Improvements to be produced which will include estimates of all costs and 

expenses.  The Developer will not take service from the Facility Improvements 

until the Water Authority has approved the Facility Improvements.  The 

Developer will obtain all necessary permits, assurances, and approvals from the 

Water Authority and County, and the Developer will deliver a copy of such 

permits, assurances, and approvals to the Water Authority prior to the start of 

construction. Construction will be handled through the Water Authority work 

order process. 

 

B. The Developer will complete, or cause to be completed, construction of the 

Facility Improvements as approved by the County and the Water Authority, and 

in conformance with all applicable plans, specifications, and standards of the 

County and the Water Authority.  The Water Authority shall provide service to 

the Property only after the Water Authority has accepted the Facility 

Improvements. The Water Authority shall accept, operate and maintain the 

Facility Improvements after the Developer conveys, at no expense to the Water 

Authority, all the Facility Improvements together with all real and personal 

property rights which the Water Authority deems reasonably necessary which 

shall be free and clear of all claims, encumbrances and liens for the 

construction, operation and maintenance.  The provisions of this Agreement 

constitute covenants running with the referenced Property for the benefit of the 

Water Authority and its successors and assigns until terminated, and are binding 

on the Developer and their heirs, successors and assigns. 

C. The contractor’s one (1) year warranty period shall commence upon final 

project acceptance by the Water Authority. The Developer shall be responsible 

for conducting an 11 month warranty inspection. Developer shall be responsible 

for correcting any deficiencies found during the inspection to the satisfaction of 

the Water Authority. 

D. The Developer will be responsible for close coordination of the project with the 

Water Authority during the design and construction phases, including review 

of design details, during the design process, and the approval of specifications 

and contract documents.  The Water Authority will review and approve in a 

timely manner the design plans for construction and estimated cost, to ensure 

the designs meet Water Authority standards and follow the guidance provided 

in the City’s Development Process Manual (“DPM”) and/or applicable Water 

Authority Design Manuals. 

 

E. To the extent relevant and applicable and to the extent there is no conflict with 

the terms of this Agreement, the usual procedures and documentation, including 

the County Subdivision Improvements Agreement process, will be followed 

and used for the Facility Improvements. 

 

F. Upon completion of all Work Order projects, the Developer shall provide to the 

Water Authority a completed Asset Data Table of the assets 
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installed/constructed or any other asset information required of the Water 

Authority. 

 

3. Service 

 

A. The Developer shall comply with the Water Authority’s Water and Sewer 

System Expansion Ordinance, as amended from time to time.  Connection for 

water service shall require the concurrent connection of sanitary sewer service 

to the Water Authority’s wastewater system. 

 

B. The Developer or its successor shall pay Utility Expansion Charges (UEC) at 

the rates that are imposed at the time of a service connection, as provided in the 

Water Authority’s Water and Sewer Rate Ordinance, as amended from time to 

time. 

 

C. Pursuant to Water Authority Resolution No. R-05-13, the Developer agrees that 

it will incorporate water conservation guidelines that will seek to achieve water 

usage of no more than 180 gallons per household which is equivalent to 

seventy-five (75) gallons per capita per day. 

4. Termination.  If construction of the Facility Improvements by the Developer has not 

been completed and accepted by the Water Authority within seven years of the effective 

date of this Agreement, this Agreement shall automatically terminate, and the Water 

Authority and the Developer shall have no further rights, obligations, or liabilities with 

respect to this Agreement, unless otherwise agreed in writing. 

 

5. Water for Construction.  During the construction of the Facility Improvements, the 

Developer agrees to utilize alternative methods as approved by the City of 

Albuquerque’s Air Quality Division for dust abatement and control including compost 

from the Water Authority, if economically feasible. The Developers may purchase 

water for construction from the Water Authority from the nearest approved fire hydrant 

in accordance with the Water Authority’s Water and Sewer Rate Ordinance. Water 

purchased from the Water Authority shall be used only for construction.  

6. Indemnification.  Until final acceptance of the Facility Improvements by the Water 

Authority, the Developer shall be solely responsible for the condition and maintenance 

of the Facility Improvements and the premises upon which the Facility Improvements 

are constructed.  The Developer agrees to indemnify and hold harmless the Water 

Authority and its officials, agents, and employees from and against all suits, actions or 

claims of any character brought because of any injury or damage arising out of the 

design or construction of the Facility Improvements, or by reason of any act or 

omission, or misconduct of the Developer, its agents, employees or the Engineer or 

Contractor or its agents or employees.  The indemnity required hereunder shall not be 

limited by reason of the specification of any particular insurance coverage in this 

Agreement.  Nothing herein is intended to impair any right or immunity under the laws 

of the State of New Mexico. The indemnification by the Developer herein does not 

extend to the negligent acts of the Water Authority. 
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7. Representations and Warranties of Developer.  The Developer represents and 

warrants that: 

 

A. Developer is a validly existing limited liability company under the laws of the 

State of New Mexico. 

B. Developer has all the requisite power and authority to enter into this Agreement 

and bind the Developer under the terms of the Agreement; and 

C. The undersigned officer of the Developer is fully authorized to execute this 

Agreement on behalf of the Developer. 

 

8. Notices.  Any notice to be given under this Agreement will be in writing and will be 

deemed to have been given when deposited with the United States Postal Service, 

postage prepaid and addressed as follows: 

 

If to the Water Authority: 

 

 Mark S. Sanchez 

 Executive Director 

 Albuquerque Bernalillo County 

 Water Utility Authority 

 One Civic Plaza, Room 5012 

 Albuquerque, New Mexico 87102 

 

 

If to Developer: 

  

 KJ Enterprise & Development LLC 

Attn: James Padilla, Manager 

4420 Ward Rd SW, 

Albuquerque, New Mexico 87121 

 

9. Assignment.  This Agreement will not be assigned without the prior written consent 

of the Water Authority and the Developer.  If so assigned, this Agreement shall extend 

to and be binding upon the successors and assigns of the parties hereto. 

 

10. Miscellaneous.  This Agreement will be governed by and interpreted in accordance 

with the laws of the State of New Mexico.  The headings used in this Agreement are 

for convenience only and shall be disregarded in interpreting the substantive provisions 

of the Agreement.  This Agreement binds and benefits the Water Authority and their 

successors, assigns, and transferees and the Developer and their successors, assigns and 

transferees.  Time is of the essence of each term of this Agreement.  If any provision 

of this Agreement is determined by a court of competent jurisdiction to be void, invalid, 

illegal, or unenforceable, that portion will be severed from this Agreement and the 

remaining parts will remain in full force as though the invalid, illegal, or unenforceable 

portion had never been a part of this Agreement. 
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11. Integration; Interpretation.  This Agreement contains or expressly incorporates by 

reference the entire agreement of the parties with respect to the matters contemplated 

by this Agreement and supersedes all prior negotiations.  This Agreement may only be 

modified in writing executed by both parties. 

 

12. Approval.  This Agreement is subject to the approval of the Board of Directors of the 

Water Authority and will not become effective until approved by the Water Authority. 

 

13. Effective Date.  The effective date of this Agreement is the date last entered below. 

 

In Witness Whereof, the parties hereto have executed this Agreement on the dates entered 

below. 

 

Albuquerque Bernalillo County  

Water Utility Authority 

 

 

By: ___________________________ 

 Mark S. Sanchez 

 Executive Director 

Date: ___________________________ 

Developer 

KJ Enterprise & Development LLC,  

a New Mexico limited liability 

corporation 

 

By: ___________________________ 

 James Padilla 

            Manager 

Date: ___________________________ 

  

 

 

 

 

 

 

ACKNOWLEDGEMENTS 

 

STATE OF ________________ )  

 ) ss. 

COUNTY OF________________ ) 

This instrument was acknowledged before me on this ___ day of 

____________________, by _________________________________ [name] 

_______________________________, [title] of ______________________________, 

[company name], a ___________________________ [type of entity], on behalf of said 

company. 

 

 ______________________

______ 

 Notary Public 

My Commission Expires: 

_____________________ 
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STATE OF NEW MEXICO ) 

     )  ss 

COUNTY OF BERNALILLO ) 

 

 

This instrument was acknowledged before me on _______________, 20__ by Mark S. 

Sanchez, Executive Director of the Albuquerque Bernalillo County Water Utility 

Authority, a New Mexico political subdivision. 

       

_______________________________ 

      Notary Public 

My Commission Expires:  

___________________ 

 



 
 
 
 

EXHIBIT A 
Zone Atlas Map Q-09 
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EXHIBIT B.1 
Recorded Real Estate Contracts for 
Tracts 14 and 15 of Town of Atrisco 

Grant 
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REC Rec Fee: $25.00 Linda Stover, Bernalillo County 

REAL ESTATE CONTRACT 

THIS CONTRACT IS MADE on this ).J.11.t day of June, 2019 (the "Effective Date"), by and 
between Y AMA LTD. CO., a New Mexico limited liability company, whose address is c/o Yvonne 
Beckley, 7307 New Dawn Court NE, Albuquerque, New Mexico 87122, hereinafter called Seller, and 
JAMES PADILLA, a married man as his sole and separate property, whose address is 4420 
Ward Road SW, Albuquerque, New Mexico 87121, hereinafter called Purchaser. Whenever a masculine 
pronoun is used, it shall also be considered as referring to the female gender and plural pronouns, whichever is 
proper. 

I. SALE: The Seller, in consideration of the premises and agreements herein made by the Purchaser, 
agrees to sell and convey to the Purchaser the following described real estate, hereinafter called the Property, in 
the County of Bernalillo, a11d State of New Mexico: 

A tract of land situate within the Town of Atrisco Grant, Section 16, Twp. 9 North, 
Rng. 2 East, N.M.P.M., Bernalillo County, New Mexko, said tract being numbered 14, 
Row 1, Atrisco Grant and more particularly described as follows: 

Beginning at the Northeast corner of said Tract 141 said point being on the south line 
of the westerly extension of Gun Club Rd. SW., from which the northwest corner of 
Sunny Suburds, a subd, to Bernalillo Co., N. Mex., bears East a distance of 8.212.24 feet; 

Thence West, along the south line of the westerly extension of said Gun Club Road, a 
distance of 210.0 feet to a 2'1 Iron pipe, said pipe having been set as the Northeast corner 
of Tract 15 an being the Northwest corner of said Tract 14; 

Thence South> along the boundary common to Tracts 14 & 15, a distance of 1037.-0 
feet to the Southwest corner of said Trad 14 and the north line of an unnamed public 
roadi 

Thence East, along the north line of said unnamed public road a distance of 210.0 feet 
to the Southeast corner of said Tract 14; 

Thence North, along the east line of said Tract 14, a distance of 1037.0 feet to the 
point of beginning and containing 5.0 acres more or less. 

ALSO KNOWN AS: 

A certain tract of )and situate in School District No. 11, Bernalillo County, New Mexico. 
Bounded on the North by the Gun Club Road; on the East by Land of David Padilla; on 
the South by a Road and on the West by land of Terecita Padilla, being one of several 
tracts of land allotted from the Atrisco Land Grant and more particularly described as 
follows: Measuring on the North 210 feet; on the East 1037 feet; on the South 2IO feet 
and on the West l 037 feet, containing Five (5) Acres of land, more or less. 

Subject to reservations, restrictions, covenants, easements of record1 taxes and assessments and 
prior obligations as set forth hereinbelow (collectively referred to herein as the "Permitted 
Exceptions 1,), 

Tlte Seller agrees, upon completion ofall tenns and conditions of this contract by the Purchaser, that the Purchaser 
shall then receive the Wa1Tanty Deed aod related documents placed in escrow with thls Contract. , f/tJ& ,tJ!,J.r,-

·f:!_ eL • 

Sellers lni1;:)!n-?' 
Purchaser's lnit~ __ 



2. PRICE. AND PAYMENT: 

A.The Purchaser agrees to buy the above-described Property and to pay Seller therefor the total sum of TWO 
HUNDRED THOUSAND and 00/100 Dollars ($200,000.00), payable as follows: SIX THOUSAND and 
00/100 Dollars ($6,000.00) cash down payment, which Purchaser has already given to Seller, ONE HUNDRED 
NINETY·FOUR THOUSAND and 00/100 Dollars($194,000.00) payable as follows: 

$194.000.00, the balance under this Real Estate Contract, which Purchaser agrees to pay in monthly 
principal and interest installments of $1,100.00 each or more, including interest from October 15, 2019 
at the rate of 5.0% per annum. The first payment shall be due on October I 5, 2019, with like 
installments due and payable on the 15th day of each succeeding month thereafter for 60 months, at 
which time the entire remaining principal balance, together with all accrned interest, shall be due and 
payable in run. 
In addition to the payments for principal and interest, Purchaser shall pay to the Escrow Agent, with 
each installment~ a pro rata portion of the estimated annual property taxes on said Property, which 
payments shall be separately accounted for by the Escrow Agent and paid when due, the sum at the 
present time being $50.67 per month making the total monthly payment due and payable on this 
Contract $1,150.67, or more. Purchaser agrees to pay the adjusted payment in the event that property 
taxes and/or insurance increase/decrease. Purchaser shall be responsible for providing the Escrow 
Agent with notices of changes in taxes. Jn the event there be any shortfall in the escrow account, 
Purchaser shall be responsible to pay Escrow Agent any additional funds necessary to pay taxes and/or 
insurance. 

In addition to the above, Purchaser will pay a lump sum principal payment of $100,000.00 on or before 
October l S, 2019 Purchaser may pay additional lump sum principal reduction payments at any time. 
Escrow Agent will re-calculate the monthly payments and provide a new amortization schedule to the 
parties upon receipt of any lump sum payment of more than $5,000.00. 

Purchaser understands that the Property is in a Land Grant, and therefore the Property may not be 
insurable by a title company now or in the future. Land Grants are a unique ownership in real 
property. Purchaser understands their rights and obligations that may accompany ownership 
obligations and liabilities in Land Grant property. 

If not sooner paid pursuant to the terms of this Contract, the entire Balance Due Seller shall be due and 
payable S years from the date of the first payment. 

B. INTEREST ON BALANCE DUE SELLER. Except as specifically stated to the contrary in Paragraph 2. 
the Balance Due Seller will bear interest at the rate of five per~ent (5.0%) (the "Interest Rate") from October 
151 2019, and the payments will be paid to the Escrow Agent (named below) and continue until the entire 
Balance Due Seller plus any accrued interest due to Seller is fully paid. 

C. LATE CHARGES AND COLLECTION COSTS. Late charges will be paid as additional interest. 
Purchaser will pay all late charges and all collection costs incurred on all Prior Obligations paid directly by 
Purchaser or through Escrow Agent. A late charge of$75.00 of any payment will be due and payable on any 
installment that is made over ten (10) calendar days past due. The time period before the late charge becomes ./· 
due shall not be considered a grace period. q.£t&.-7'1t&~ .it,·'( 

Puge 2 of7 
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Purcl1eser's lnitir _-_(Aj 



APPLICATION OF PAYMENTS: 
Initial the following paragraph. 

lnitial.s: PERIODIC INTEREST. Payments received by Escrow Agent. excepting prepayments, will be 
~J.;-ll~plied to regularly scheduled installments in the order in which payments are due and will be 
'7/'~ credited as though the payments had been made on their respective due dates, first to interest 

#df/ th~,, Balance Due Seller. 

(I) All pay1111?nts shall be as~umcd to be regular payincnts. and not prepayments. unles!'. otherwise specilit:d by Purchaser in writing. flt the time 
of delivering such payments to Escrow Agl!llL Purchaser may pn::p-J.)· 1.111 or nny pan of the Balance Due Seller without pemllty. 11n/11ss 1he 
Property Is non-rcsidi:ntial and thi~ Contract provide$ for D prc-pn}·mcnt penally or prohibition ngainst pre•pn)·mcnt. Unless otherwise 
provid~d. Purchaser Illa)' prepay the unpaid balance in whole ur in pun at any lime. Any prcp11.yn11:n1s shall bl! credited first lo accrued 
inlcn:sl, lhc:n to the Bnl:mce Due Seller of this Conu·.ict exclusive of 11Ssumcd lien~ or obligations, !hen to ?riot Obllt,itlons or obligations 
as d~scribi:d in this paragraph. Notwlll1standing Bny pttpaymcn1s. Purchaser will ma.kc the nc~t rer.ularly scheduled payments. 

Should Purchaser fail to make any of the payment~ or perform any other obligations required h,m:under. including tha pnymcnt of llllY 
assumed obligation. and if Seller's nttorney makes wrillen demand therefor pucsuanl to Parogroph 8 below. the Purchaser shall poy wilhln 
the time allowed the additional sum or$275.00. plus Cax and postage, units~ otlu:rwise suucd. for Seller's auomey's fees. 

The following licn(s) or obligation(s) is currently oulst:inding on the property: 

3. PRIOR OBLICATIONSffYPE OF LIEN OR OBLIGATION HOLDER 

A. Each of the following l'ri<tr Obli_gations Is currently outstanding on the Property: 

T1.-pc or lic:n or obligation I loldcr LQi\O Number Recording Data or County where ftlcd 

NONE. 

Sheu Id Purchaser fail to pay any such installment pa>7n..:nts prior to the snme bccuming delinquent. Seller may pay the same 
for the proteetion oft he Property and his interest therein. Paym<!nt by Seller shull not be dcen,ed n waiver of l>urchaser's default, and the 
amount so paid by Seller shall be: immediately du..: :ind payable to Seller and shall b..:ar interest until paid at the some rate as provided in 
Pnnigraph 2 above. 

4. PURCHASER TO MAINT ,UN PROP£RTV; PAY INSURANCE, TAXES AND PAVING LIENS, AND SELLER'S 
R{CHTS: 

A. MAINTENANCE. Purchas.:r wlll maintain the Property in as good conditi11n as on ihe Effective Date, excepting normal wear and 
tear. Purchaser will obey all applicnblc laws governing the use of the Propi:r1y. including but DOI limited 10 cnvironmcnlal lnws. 

B. INSURANCE. Purchaser shall maintain th~ following in.~urance covcm!c(c with an Insurance companr satisfactory lo Seller. Such 
insurance shall be maintained rar the! benefit of Purchaser and Seller ns their interests mny nppcar. Pur<:haser will furnish a copy of the 
insunmce policy or certificate of the insurance policy to Setler t111nually prior 10 i?Xpiration of existing insurance stating 1hnt coverage will 
not bl! conccled or diminished without o 111inhnum or 15 days pricn· written notice to Seller. Property Is vaunt land. 

(I) Insurable improvements upon the Prope~· shall be insurtd ~ainsl the h=ds co,•ered by lire and c1eh:nded coverage the 
amoun1 or: (lnllial ei1her Pa111groph (11) OR. (b) below). 
__ (0)$ :OR 
__ {b) not less tltnn the gn:alcr<ll'thl! replacement cosl ofth..: improwmcn1s or the Boloncc Due Seller. 11nd 

(2) Purehas.:r will maintain nn umbrella policy in on omount not less than $1,000,000.00 with Seller n~ additional nmncg 
insured or addjtion;tl jntcm1, 

C. TAXES. Unte,s otherwise Slntcd herein, lh.: propen.y taxes fot lhe current ycnr HA VE h.:cn divided nnd promtcd between Seller 
l!nd ?un:h=r as of the Etrec1ivc Date. and the Purchaser Is responsible: for and will pay th.: taxes and RSsessmcnls of every kind asolnst 
th.: Propcny her~':llkr billed. If pcrmiued by the app 1 icable oss~'S~or, rurchnscr will hov~ the Property assessed tbr ux:uicn in 
Puri:husel"s name. Unless 1a,,;cs 11rc puid through .in ~'Scrow 11ccounl. Purchaser wltl se11d copies of paid ta.'< n:ccipt5 to Seller within 30 
days afkrthe 1a.~es become due and p.iyab!e. A/·.··-!?l 

,,.,v7c( 
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D. PAVINC, UTILITV A.NO OTliER IMPROVEMENT LIENS AND CHARGES. Suhjccl to rroration, and unless 01lwrwise 
slntcd herein. lhe Purehoser ossumes any puvin,l!. utility or 01her impruvcmcn\ liens or chnrgi:s now or later assllSscd againsl the Properly 
nnd agree, to pny all lnstnllments of princlpnl ond in1er1m thereon thnl bl-come due after the Elfccli vc Dale. 

E. SELLER'S RIGHTS. Should the Purchaser rail to pay nny amounis required to be paltl by Pnrographs 4 B, C. and D bclbrc lhc 
nmounts become: delinquent, Seller may pay the same (bul is not obligated co do so) for prolection or the Property and Seller's interest in 
the Propcny. Payment of the amounts will nol be ckcmcd a waiver of nny defanll of Purchnscr for failure to pay the amounts. und lhc 
nmounts !hac hove been pn!d wlll be imml!diorcly due and payable lo Seller. ond will bear inter.:sl unttl paid at the highest Interest Rate 
provided in Paro.groph 2 nbovc. 

5. PURCHASER'S RIGHT TO POSSESSION, SELLER'S RETENTION OF INTEREST. flurchl\5~ will be entitled to take and 
re1a.in posscs.'lion ofl11c Pcupcrty uriless und until Purdiascr's ri&hls In me Propmy are le:mlnated by Scllcr 11S pro'lidcd in Paro~raph 8 
below. Legal title to the Property shall remain ln Sclkr's name unlil this contrecl bas been full~· pcrfom1ed upon the parlof Purchnser 
11nd the Wananly Deed delivered as spccili~ll. 

6. PURCHASER'S RIGHT TO SELL, ASSJGN, CONV£Y, OR ENCUMBER. A sale. a.~ig11m\:llt, conveyance or encumbrance of 
all or any portion of Purchaser's interest in th is Cuntr.1ct or lhc Property lo nn_y person or entily ("Assignell") constitul~ a Transf~r under 
rhi~ Contract. 

(A) Fir.st Provision: SALE WITHOUT CONSENT OF SELLER. A Tmn~fer 10 an Assignee will nol require the cons11nt of Seller. 
Purchaser will not. however, bi: relcosccl from Purchoscr's ob1f~~lions under this Conttnct by any 'fr:msfcr under this PIU'agruph. 
Purchaser will dcltvcr a copy of the wriuen evidence of the Tmnslbr (the "Transfer Docu1ncnt"J to Escrow AgenL 

(B} Sp~cial Alternative Provision: NO SALE WITHOUT CONStNT OF SELLER. CAUTION: THE FOLLOWING 
PARAGRAPH SEVERLEV RESTRICTS THE RIGHT OF PURCHASER TO TRANSFER THIS CONTRACT A ND THE 
PROPERTY. To invoke this provision, initial where indicated. If this Paragraph is initialed, paragraph 6A does not 
apply. 

Initials~ A Transfer without payment of the Balance Due Seller will require obtaining the prior written consent of 
"'1j~l,(, • Seller, which Seller will not unreasonably withhold, A Transfer without payment of the Balance 
7#~ Due Seller, and without the prior written consent of Seller. will be an event of default for which Seller will 
~ have the right to send a Default Nolice pursuant to Paragraph 8 and to demand payment of the Balance Due 

00 Seller. 
cJ'7P 

CAUTION: if 1~ Property is subject 10 any prior mor1gage(s). Dei:d{s) uf Trusc or Real l.:S1ntc Contract(s), then the provisions t!ter~o f 
should be exnmincd carc:fully for anr conOict wilh the 11hovc clause. 

7, TITLE INSURANCE OR ABSTRACT, Unless otherwise prcwidcd herein, Seller lS NOT delivcrini u Contract Purchllst:r's Title 
Insurance Policy to Purclui5er or Abstrac1. ur Tith! to Escrow agent attn.: lime this Contract is cscmwcd. showing. insurable or marketable 
title to Lnc Property as oflhc effective Duh:. suhjeet to the Permiued rlxceplions, and SellLJT is not <1bllg11tcd to provide ony 01her or 
further evidence of title. 

fi. SELLER'S RIGHTS IF PURCHASER DEFAULTS: 
A. DEFAULT NOTJCE. Tune is of lhc o;s.:ncc in this Contrncc. ll' Purchu~r fai1110 p.1y or pcrfom1 any obligation of 1be Purthaser 

under this Contract, the failure will conschutc n d~fauh and the Seller ma)' make wrincn demand upon the Purchaser, wilh such notice to 

spi:cify the default and lhc curative action l"l!quir .. -d, at his address 11s folluw~: 4420 Ward Road SW, Albuquerque, New 
Mexico 87121, or at such other addn:~s that Purchaser may dcsignutc by II notarized stntemi:nl dcUvered 10 the Escrow Agent. whi,;h 
change of address will be cffc:aive on !he seventh (7th) cnlendor dn)' oner r.:ceipt by the Escrow J\gent. 

B. MANNEI\ OF GIVING DEFAULT NOTICE. Default nnllcc will be given in writing by certified mail, return rcce.ipt requested. 
and regular first clnss mail. addressed to th~ Purch.iscr at the adtlress for Purche.scr provided in PIIT'ilgroph SA with a copy 10 the Esera,~ 
AgenL Default Notice given Ill pro\•ided in J>urugraph SA is suflicicnl tbr all purposes. and l'urch:iscr c~pressly acknowledges thnt 
notice to him by mail. in the manner above sp~-cilicd. is sufficiem for all purposes. whether or not ch-: d~f;Lult Notice is nct\Jn!ly received. 

C. Purchaser's Failure to Cure Defaul1 Results in Termlnotion or PURCHASER'S EQUITABLE RIGHTS IN TH£ 
PROPERT\' OR ACCELERATION OF BALANCE DUE SELLER. 

(1) If lhc Purchescr raib or neglects to cure ,iny default within thirty (30) days 111\cr the: dole Sclkr's dtfnull not ice is ,nailed. tltcn the 
Seller may, at Seller's option ciiher: 

(a) dcclor~ the whole amount remoinl11g unpaid (Belnnct Ou¢ Sclh:r) cob<: then due llJld pm~"C,:t:d to enlorce payment of the 
Balance Due Seller, plus any accrued interest, cogc:ther with n:usonablc: attorney's r~i;. pos1ai;:o ond costs in whic~ case Lhe 
Special Warrant~· Deed will rcm:iin in ~crow; or """J,'~.:/e\ /, , . ./ 

rus~4of7 

"qt')~ ,1-L ~ 
Seller's fni11~!~~ 

Purch11.SCr's lniti~ !L..:....--



(b) terminate Purchasefs rights to lhc Property and retain all sums paid as liquidated damages to that date for the use oflhe 
Property, and all rights of Pun:haser in the Property will end. If the Contract is terminated by Seller. Purchaser will forfeit all 
payments made pursuant to lhls Contract. Purchaser waives any claim 10 the payments if a default occms and Seller elects to 
tcm1inate Purchaser's right in lhe Property. If Purchaser's rights in the Property a.re tennfnated, Purchaser waives 1111y and all 
rights and claims for reimbursement for improvements Purth11Ser may have mQde 10 lhe Property. Purchaser will be liable to 
Seller to the extent pcnnlttcd by law for f&llurc to comply with Paragraph 4A. 

(2) If the final day for curing the default shall fall on a Saturday, Sunday, or non-business day of the Escrow Agent. then the period 
for curing the default shall extend to lhe close of business on the next regular business day of the Escrow Agent. 

(3) Acceptance by Esm,w Agent of any payment tendered shall not be deemed a waiver by Seller of Purchaser's default, or extension 
oflhe time for cure of wiy default under this Contract. 

D. AFFIDAVIT OF UNCURED DEFAULT AND ELECTION OF TERMINATION. A n:cordablc affidavit (the "Default 
Affidavit") made by Seller, Seller's agent, or Estmw Agent. lc!cntifylng the pa.nles, stating the legal description of the Propc.rty or the 
recording date oflhis Conlrat:t and staling lhc dale that default notice was duly given, staling that lhe specified default has not been cw-ed 
within the time allowed and chat the Seller has elected to tenninate Purchaser's right In the Property, and delivered to the Escrow Agent. 
shall bo conclusive proof of the uncured default and cTcction of termination of Purchaser•s righcs in the Property. 

E. LEGAL RIGlff TO EVICT PURCHASER. following Seller's tennination of Purch11Ser's right In the Property, Purchaser is no 
longer entirled to possession of the Property and shall Immediately surrender possession of the same to Seller. In the evc:nt Purchaser 
fails to surrender possession of the Property to Seller as required herein, Seller may tile any action permitted by law in die district court 
In the county in which the Property is located to obtain possession of the Property and to remove Purchaser therefrom. It such 
proceedings are filed, Purchaser shall be liable for Seller's reasonable attorney'• rees plus the legar costs ofsuch action, 
Purchaser shalt then b~ome a tenant at wlll, for a rental amount equivalent to the Installment payment theretofore required as 
monthly paymencs under thfs Contract, with the rirst such rental payment due Immediately, In advan~. and such teuancy lu!lng 
subject to termination by eitber party upon thirty (30) days separate prior written notice. Seller's aeceptance of such rental 
payment(s) shall not be deemed as any waiver of his rights, nor shall It constitute any manner of estoppot. 

F. NOTICE TO ASSIGNEES. In addition to sending a default notice to Purchaser. Seller will send all default notices to an 
Assignees who have given written notice of the name, address, and intercsl in lhe Property, and who have provided a copy oflltc Transfer 
Docu.meot to Escrow Agent. 

G. RIGHT AND OBLIGATIONS SURVIVING TERMINATION. ln the event the Property is rented, upon termination of 
Purchaser's rights in chc Property, Pun:hll.SCI' will provide an accoun1ing to Seller or any prepaid rents and deposits received by Buyer 
from the Property, which obligation will survive tenninadon. Notwiths1Mding the termination of Purchaser's right to lhe Property. 
Purdlasi:t will be liable to Seller for any failure to maintain the property as required in Paragraph 4A, u well u for any unpaid taxes or 
utility liens which survive the tennlnation of Pun;hascr's rights, prepaid rent. and rental dcposUs. 

9. BINDING EFFECT. This Contract will bind 11nd benefit the hclrs, devis~ executors, personal representatives, su<:eesSor.i and 
assigns of Seller and Purchaser. 

JO. APPOINTMENT OF AND INSTRUCTIONS TO ESCROW AGENT: 

A. ESCROW AGENT. Seller and Purchaser hereby appoint as Escrow Agent: SUNWEST ESCROW, LC, 10600 
Menaul Blvd. NE, Albuquerque, New Mexico 87112 or P.O. Box 36371, Albuquerque, New 
Mexico 87176-6371. 

B. ESCROW DOCUMENTS. The following papers are herewith placed in escrow: 

1) Signed copy of Cootmct 
2) Original Warranty Deed 

signed by Seller. 

C, PRIOR OBLIGATIONS. 

3) Origin11l Special Wl1mlllty Deed 
signed by Purchaser. 

Name and Address of mortgagee/escrow agents/servicing agents: NONE, 

D. The fu(s) of the Escrow Agent shall be paid as follows: Escrow set•up, disbursement fees. and close-out fee of the 
escrow agent shall be paid by Purchaser. 

If such fee{s) ls/are paid wholly or in part by Purchaser, lhat amount will be in addition co the llmounts due fu>m the Purchaser as 
provided in Paragraph 2, herein. The Esc:row Agent is instructed to accept all monies paid In accordance with this Contra~d remit th:tv' 

Seller~~~, 
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money rccc:ived (less applicable escrow fees) as follows: The escrow agent is lnslnlctcd to remit balance 1o 1he credit of Seller 
as Seller shall hereafter direct. 

E. ACCEPTANCE OF PA l'MENTS. All ptymcnts shall be deemed provisionally accepted when tendered, subject to determination 
by lhe Escrow Agent of the colTCCf. amount and Its timeliness of the payment. After each default notice is mailed 10 Buyer and any 
Assignee,. p111'SUant 10 Paragraph 8, and a copy is fumlshed to Escrow Agent, Escrow Agent will not accept less than lhe full amount of 
the sum stated as due in the default notice. 

F, RELEASE AND DELIVERY OF ESCROWED DOCUMENTS. Upon ft.Ill payment of the Batance Due Seller and full 
pertonnance under this Contrac1 by Purchaser, other thllll payment of the assumed Prior Obligations, Es¢row Agent is directed to release 
and dtliver lhe Escrowed Documents to Purchaser. 

G. DEFAULT BY BUYER. If the Seller or Seller's agent delivers an Default Affidavit lo the Escrow Agent, then the Escrow Agent 
will release and deliver the escrowed documents 10 the Seller. The Escrow Agent will be entitled to rely on the Default Affidavit as 
conclusive proof of termination. 

H. CHANGES IN ESCROW FEES. The Escrow Agent may cha,ge its standard fees current as of chc date the service Is rendered, 
but all changes shall become effective only after sixty (60) days written notice to the plllty or panics paying I.he fee of the Escrow Agent. 

J. INDEMNIFICA TlON. Seller and Purchaser and any Assignee will each indemnify and save harmless the Escrow Agent against 
all costs. damages. attorney's fees. expenses and liabili1ic:s which Escrow Agent may incur or sustain In connection with this Contrnct. 
Including any lnterpleadcr or declarato,y judgemenl action brought by £scrow Agent. bul not for failure of the Escrow Agent to comply 
with this Paragraph IO or I.he negligence or intentional act of Escrow Agent 

J, RESIGNATION BY ESCROW AGENT. The Escrow Agent may resign as Es«ow Agent under this Contract by giving Seller 
end Purchaser sixty (60} days written notice of Intent to resign. Seller and Purchaser will sclctt a successor escrow agent and give written 
notice to Escrow Agent of the sel~tion. If !he parties fail, for any reason, to select a successor escrow agent and give Escrow Agent 
written notice of the selection within 60 days after mailing by Escrow Agent of notice of intent 10 resign, Chen Escrow Agent may select 
the successor esctow agent. 

K. DEFAULT NOT[CE/WRJTIEN DEMAND. The Escrow Agent is instructed that 11.ftercach and every written demand is malled 
to !he Purchaser, pursuant to Paragraph 8 above. and a copy thereof is fi.lmished to the Escrow Agent. nol co accept less than the full 
amount of the sum state as due iri the written demt111d, plus the additional $275.00, plus cax and postage, unless olhctWlse stated, for 
Scllct's attorney's fees. 

1 J. SEVERABILITV CLAUSE: The irivalldity or uncnforceability of any provision of this Contract shall not affect the validity or 
enforceability oflho remainder of this Contract. 

12. A. TTORNEYS' FEES. If either party USC$ the services of any anomey to enforce that party's rights or the other plllty's obligations 
undcr1his Contract, the prevailing party will recover reasonable attorney's fees and costs from the non-prevailing plllty. 

13. ENTIRE AGREEMENT. This Contract contains lhe entire agreement between the pa.riles relating to the subject matter contained 
hcn:in and supelSCdcs any previous agreements, ammgc:mcnts, undcl1akings or proposal, oral or written. This Conlnlct may be varied 
only by a document signed by bod! parties. Each party hereto acknowledges that no other party has made any promise, representation. or 
warranty, express or Implied, not expressly contained herein conccming the subject matter hereof. 

14. FORCE MA.IEURE. Neither party shall be liable for delay or failure to perfonn llllY obligation under this Contract if the delay or 
failure is caused by any cln:umstance beyond !heir reasonable control. including but not limited to, acts of Ood, war. civil unrest or 
industrial action. 

15. LAW AND JURISDICTION. This Contra.ct shell be governed by and conSU'Ued In accordance with the laws of New Mexico and 
aidl party agrees to submit to lhc exclusive Jurisdiction of the courts ofNew Mexico. 

16. SEVERANCE. If any provision of this Contract is held invalid, illegal or unenforteable for any reason by any court of competent 
jurisdiction. such provision shall be severed and the remainder of the provisions hereof shall coritlnuc in full force and effect es If this 
Cootract hod been agreed with lhc invalid, Illegal or unenforceable provision eliminated. 

This Contract can be modified only In writing signed by the parties hereto. 
The panics have signed and acknowledged Ibis Contract effective as of the date slated at the beginning of this Contract. 

CAUTION: YOU SHOULD READ THIS ENTIRE CONTRACT BEFORE SIGNING. IF YOU DO NOT 
UNDERSTAND TlDS CONTRACT YOU SHOULD CONSULT YOUR ATTORNEY. 
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SELLER: 

Y AMA LTD. CO., a New Mexico limited liability ~ompany 

By:~/ifa~ 
A~ACO 
Member 

./ 

By:&.d a._~ . .,.----· 
.-,/ ARCHIE C. GARCIA 

Member 

PURCHASER: 

ACKNOWLEDGMENTS 

STATE OF NEW MEXICO ) 
)ss. 

COUNTY OF BERNALILLO ) 

This instrument was acknowledged before me on June~2019, by ARLENE G. JACOBS, 
MELBA G. BACA, ARCHIE C. GARCIA, and YVONNE G. BECKLEY. all as Members 
ofYAMA LTD. CO., a New Mexico limited liability company. 

My Commission Expires: 54l::0D2~=< 
~ 

STATE OF NEW MEXICO ) 
) ss. 

COUNTY OF BERNALILLO ) 

N~ 

This instrument was acknowledged before n,e on JunefJtf~Ol 9 by JAMES PADILLA. 

I~ 
My Commission Expires: 6/MDi?) 

"4-.fJIJ- ~01' ,?'-'/' 
Seller':flnilinls A-5:'/J. 
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REAL ESTATE CONTRACT 

THIS CONTRACT IS MADE in triplicate lhi, 5th day of December, 2001, by am! bttween JERROLD R. 

WARD and LINDA D. WARD, husband and wife, whose addrcs~ i~ 7801 Coors Blvd. S.W., 
Albuquerque, New Mexico 87105, hereinafter cal!ed Seller, and JAMES L. PADILLA and ROXANNE 
PADILLA, husband and wife, as joint tenants (WROS), whose address i~ ·st/1(' Gun Club S.W., 
Albuquerque, New Mexico 87121, hereinafter called Purchaser. Whem.:ver a masculine pronoun is used, ii shall 
also be considered as referring to the female gender and plural pronouns. whichever ls proper. 

l. SALE: The Seller, in consideration of the promises and agreements herein madi, by tht: Purchast:r. agrees to sell and 
convey to the Purchaser lhe following described real estate, hereinafter called tht' Prn11er1y. in the County of B~nalillo, 
and Sl.ote or New Mexico: 

'Cruet numbered Fifteen (15), Row One South, Town of Atrisco Grant, situate within J>rojected Section 16, T9N, R2E, 
N.M.P.M., Bernalillo County, New Mexico, also known as Tract 1S, Lands of Jerry Ward :is rttorded In deed book 
D-867, p11ges 827, 8.28 ond 81.9 and being more partkularly described as follows: 

BEGINNING 111 the northwest corner or said tract being n point on the south right-of-wuy line of Gun Club Rood SW, 
the.nee 

S 89° 54' 34" E, 209.87 feet olong s11ld south right-of-way to the northeast corn~r; I hence leaving said righl-of-way 
S 00° 00' .28" E, 1037.3!) feet to the southeast corner, being a point on tbc north right-uf-wuy of Lisa Road SW; thence 
N 89° 56' 24" W, 201.01 ree.t along said north right-of-way to the southwe5t corner, being e. point on the east right-of­
woy or Ward Road SW; thence 
N 00° 00' 00" W, 1037.50 feet along said right-or-way to the point or beginning. 

Subjec~ to reservations, restrictions and easements of record, and to property taxes 
for the current year and all subsequent years. 

The Seller agrees, upon complelion of all terms and conditions of this contract by the Purchaser. rhar the Purchaser shall 
then rcci:ivt lhc Warranty Deed and related documcnu placed in escrow with this Cuntr.ict. 

2. PRICE AND PAYMENT: The Purchaser agrees to buy the above-dcs,rihe<l Prnpmy ijnd to pay Seller therefor 
the total sum of ONE HUNDRED FIFrY THOUSAND and N0/100 Dollars ($150,000.00), pay1ble as 

follows: FOUR THOUSAND and N0/100 Dollars ($4,000.00) cash down paymem. the receipt of wltich is 
her~by acknowledged, and the balance of ONE HUNDRED FORTY SIX THOUSAND and N0/100 Dollars 
($146,000.00), payable as ronows: 

$146,000.00, the amount of thi.s Real Estate Contract, which Purchasers agree to pay in monthly 
installments of $1,046.00 each or more, including interest from December 5, 2001 at tbe rate of 
7.75% per nnnum. The nrst payment shall be due on January 5, 2002 \'l'ifh like installments due and 
payable on the 5th day of each succeeding month thereafter until pnid in full. 

A late charge of $S0.00 will be due and payable on any installment thnl is made ten (10) calendar 
days past due. The time period before the late charge becomes due shnll not be considered a grace 
period. 

The Purchaser herein is planning to subdivide the above described property and sell the lot.5. 
Before doing so, the Purchaser and Seller must agree, i.n writing, as to what portion of the sale of 
each lot the Seller wlll be entitled to. Failure of the Purchaser to obt.iin such agreement from the 
Seller will constitute of default of this Contract and shall be subject to th l' rlcfault provisions herein. 

Th1: abow amount as above provided shall be paid to the escrow agent te~clusivc or .111y priur lien or obligation being 
assumed} plus any accrued int.e~sr due to the seller until fully paid. Said unp~id hal.tm.:c· ~hall bear interes1 at the rate or 
seven and three-quarters percen1um (7.75%) per annum from the effective dn\c lkcemher 5, 2001 . 

APPLICATION OF PAYMENTS: 

Payments shall be applied as of the date of receipt by the Escrow Agent lir:<r 10 accrued interest then to 
principal bala.nce of this Contract. 

289114~8 
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All payments shall be assumed to be regular paymimts, and nol prepayments. unkss 01bt:rwis1: speciflC!li by Purchaser 
in writing .al lhc lime of delivering such payments to Escrow Agent. Unless otherwise provided, Purchaser may prepay the 
unpaid balance in whole or in part at any time. Any prepayments shall be crediltd rirst lo au;rued interest, then to the 
principal balance of this Contract exclusive of as$\lll'\ed liens or obligations, then to assu111cd liens or obligations as described 
in this paragraph. Notwithstanding any prepayments, Purchaser shall make the next regularly scheduled payments. 

Should Purcha5er fail to make any of the payments or perform any other obligntions rc·c1uircd hereunder, including the 
payment of any assumed obligation, and if Seller's attorney makes written demiu11J tht:n:for pursuant to Paragraph S below, 
the Purchaser shall pay within the time allowed the additional sum of $L2S.OO. unless oth~rwis~ slattd. for Seller's al1omey's 
fee~. 

The following lien(s) or obligation(s) is cUJTently ou1Sianding on the property: 

TVPE OF LIEN OR OBLIGATION HOLDER 

NONE 

Should Purchaser fail to pay any such installment payments prior 10 the same becoming dd,nqucnt, Seller may pay the same 
for the: protection of the Property and his interest therein. Payment by Seller shall not be <1~.:m~cl a waiver of Purchaser's defaull, 
and the amount so paid by Seller shall be immediately due nnd payable to Seller and shall b~ar interest until paid o.t the same 
rate as provided in Paragraph 2 above. 

3. PURCHASER TO PA\' l.l'ISURANCE, TAXES AND PA.VlNG LIENS, ANL> Sf.1.LER'.S RIGHTS: 
{a) Insurance. The Purchruer agrees to keep tbc insurable improvements upon th~ l'mpcrty insuml agai11$1 lhe hazards 

covered by fire and extended coverage insuram:e, with an insurance company satisfactu,y to Seller in the sum of not less thll!l 
$NI A for the benefit of Purchaser and Seller as their interests may appear, and furnish a copy of the insurance policy or 
certificate of the insurance policy to Seller annually prior to expiration of existing in~unuoc~. 

(bl Taxes. Unless otherwise stared herein, the property taxes for the current year hJvc b.:cn divided and prorated between 
Seller and Purthaser o.s of the date of this Conine~ and the PurchAser is responsible for and will p.iy the laxes and a.ssessmcllts 
of every kind hereafter billed. Purch:iser will have the Propeny assessed (or taxution in l'u1cha.scr's name. Upon request by 
Seller, Purchaser will send copies of the paid tax receipts each year to Seller. 

(c) Paving nod Other Improvement Liens 11,nd Standby Chnrr,es. Unless othcrwi8e .st:11.:d herein. the Purchaser assumes 
any paving and/or standby charges now assessed against the Property and agrees to pay all inslallment.s of principal and interest 
thereon that hereafter become due. 

(d) Seller'~ Rii:hrs. Should the Purcbasu fail to pay ins=e premiu= , tlxcs anJ asscs5nu:nts, paving liens. improvement 
liens or standby charges, or other such matters prior to the same becoming delinqucnl, Seller may pay the same (but is not 
ob ligo tcd to do so) for protection of the Property and his interest lhcrei n. Payment of sue h cha rgcs shall not be deemed a wn i vcr 
of any defoull of Purchaser for failure to pay such charges, and such amounts ash.ave beeu ~o paid shall be immediately due and 
paynble to Seller, and shall bear interest until p11id al the same rate a.s provided in Paragn1ph 2 above. 

4. PURCHASER'S RIGHT, SELLER'S RETENTION OF U'ITEREST: 
Purchaser shall be entitled lo tllkc possession of the Propeny and ret11in possession unless and until Purchaser's interests under 

this Cao1r.1ct shall be terminated by Seller as provided in Parasraph S below. Lesal tillc 1111hc Property shall remain in Seller's 
name until this contr~cl has been fully pcrfonned upon the pan of Purchaser and the Wurranty Deed delivered 1s specified. 

5. SEI.LER'S RIGHTS IF PURCHASER DEFAULTS: 
(n) Default Notice. Time is of the essence in thi, contract, meaning that the parties shall perform their respectiv~ obliga1ions 

within the times stated. If Purchaser fails to make any of the payments required in Parayraph 2, herein. at the times specified, 
ur fails or refuses 10 maintain insuraocc or to pay taxes, assessments or other charges against the Property. or fails or refuses 
to repay .my sums advanced by the Seller under lhe provisions of Paragraph 3 above, the Scllt,r may make WTinen demand upon 
the Purchaser, with such notice 10 specify the default aod the curative action required, at hi s address as follows:, 3~1 · i {) 
Gun Club SW, Albuquerque, Ne,,. Mui.co 87121, or at such other address that Purd 1as~ niay designate by a notarized 
statement delivered to the Escrow Agent, which change of address will be effectiv" on the seventh (7th) calendar day after 
receipt by the Escrow Agent. 

(b) Manner of Giving Default Notice. Notice in writing sh.all be given by certified niuil. return re~eipl requested, addressed 
to the Purchaser at the etlectivc address for Purchuer provided in Paragraph S{a), wilh a copy to escrow agent. Purc~ser 
cxpr.,ssly nc:knowledge, thnt no<ice ro him by mail, in the maMer above specifie d, is ,ullic~I for all purposes, regardless of 
whether he ecru.ally receives such notice. 

(c) Putchlloscr's Failure lo Cure Default Resull5 in Termination of Contract or /\ccclerotlon of Entire Unpaid 
Balance. 

lfthe Purduiser fails or neglects lo cure 1ny default within Thirty {30) days aflcr the dale Seller's default notice is mailed, 
th"n lbe Seller may, at his option either declare the whole amount remaining u11paid to be 1hcn due and proceed to enforce 
payment of the entire remaining unpaid balance, plus any 9cc:rued interest, together with n:a~onable anomey's fees, or he may 
temlinate Purchucr's rights lo the Property aml retain all sums paid as Liquidated damai:c.~ In 1ha1 date for the use of the Property, 
and all rights of Purchaser in the Property shall thereupon end. If the linol day for curing ,ti., tkfaulc shall fall on II Saturday, 
Sunday. or non-business day of the E!crow Agent, then the period for curing the defaull sh.oil ,:xtend In 1he close of business 
on the next regular business day oftbc Escrow Agent. 

S•llcr'~ initi;ils 
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Acceptance by Escrow Agent of any payment tendered shall not be deemed a waiver by Seiki'. ur c"cn~ion of the lime for cure, of any 
other default under this Contract. In lhc event ofle,mination, Purchaser hereby waiv•s any ~nd all nghls und claims for reimbursement for 
improvements he may have made upon the Propeny. 

(d) Affidavit of Uncured Default and Eleclion ofTermln3tion. 
A «cord3blc uffiduvit ma.de by Seller, his agent, or escrow Agenr. identifying the pnrtics, stating the legal Jc:icription of the Property or 

the recording dole of this Contrac1 and stating the date that notice was duly given us provided Jb,,vc, !hat the spceificd dcfauh has nol been 
cured within the time allowed and that the Seller has clec1cd to lc,minate, and delivered 10 th( Es<r11\,· /\gent shul I be conclusive proof for 
the Escrow Agent and any ,ubsequent Purchaser or encumbrancer ror value or suclt uncured dcfauh and cleetion of termination. 

(e) Pun:hnstr Becomes Tenant. Upon termination, Purchaser has no continuing riJlht lo posscsiion If Purch11Scr rcmuins in possession 
or the Property ufler this Contracl has been 1erm{nated as above provided, Purchaser sholl then become :1 t~nan1 at will, for a ren1al amounl 
equivalent lo the instollmenl payment 1here1ofon: required as monthly payments under this Contract, w1lh the first such rcntQI payment due 
immediately, in udvance, and such tenanc.ybcing subject to termination by either party uron 1h1r1y ()0) days separate prior wnttcn notice. 
Seller's acceptance of such renlal paymcnt(s) shall not be deemed a.s any waiver of hi, rights. nor shall ii cunstilutc 3Jly n~nner of cstoppcl. 

(I) Legal Righi to Evict Purchaser. Forcible entry and detainer proceedings, in addition 10 any 01h~r ~pproprinte legol remedies, may 
bcutilizcdbythcSeller irnecessarytoobtnin possession oflhc Prope,iy following tenninalion ofthi~(\,ntruct and tcnninution of Purthaser's 
continued tenancy thereafter. If such proceedings arc filed, Purchasersholl b~ liable for Seller's rcJson.iblc anurncy's fees plus the legal costs 
of such aclion. 

Ci. TITLE INSURANCE OR ASSfRACT: 
Unless otherwise provided herein, Seller is delivering a Contract Purclll!.Str's Title lnsuruncc Policy 1<1 Purchnscr or Abstrncl of Tille 10 
escrow agent at the time this Contract is made, showing merchantable title lo the Property as <>fthc Jalc oflhis Contract, subject to the matter 
referred 10 in lhis Contract, and Seller is nol obligated to provided ~ny other or farther evldcnc~ uflitrc 

7. PURCHASER'S RIGHT TO SELL: 
(A) First Provl51ou: 

Purchaser shall be entitled to sell, usign, convey or encumber his entire interest in 1h1s C'ontrJtt (bul 1101 • portion thereof) and 1!,e Propeny 
10 any person or entity, hereinafter called Assignee, end ffl4Y rctnin a security Interest 1herein. wi1hc,u1 nh1a1ning the consent or approval or 
the Seller. The Purchaser shall not, howc•er, be rcl=cd from his obligations hereunder by any such sale. ussignmcnl, conveyance or 
encumbrance. In the event Purchaser does sell, assign, CQnvcy or •ncumber said interest, then Purchaser. h,s Assignee, or any subsequent 
Assignee shall deliver a copy of such wriuen sale, assignment, conveyance or encumbrance documcni 10 F.serr1w Agcni_ 

S11th s•l•, assignment, convcy.mce or encumbrance document shall specify the address or the As~i!:ncr and upon receipt of such document 
by the Escrow Agcnl, Seller sh oil only be required to send notice or defauh 10 the most recent As~ii,:nrr who had g,v~n notice of such sale 
ur assignment and his address to the E.scrow Agent as provided herein. If such document is no11·ccdvcJ by the l:scrow Agent, any notice 
of default need be sent only to the last person or entity and address for which wrillcn notice has hccn provided 10 the E.scrow Agcnl as 
provided herein. 
{ll) Special Alternutive Provision: 

CAUTION: THE FOLLOWING PROVISION SEVERELY RESTRICTS THE RIGHT OF PURCHASER TO SELL, ASSIGN, 
CONVEY OR ENCUMBER THIS CONTRACT AND THE PROPERTY. If the purlio:s wish to invoke this provision, they 
should check the box as indicated and each initial as provided. If the Special Alternative: Provision is elected, the First Provision 
docs not apply. 

Initials 

(check here) THE PARTIES ELECT TO INVOKE THE PROVISIONS OF THIS PARAGRAPH. 

Purchaser shall not be entitled, directly or indirectly, to sell, assign, c,m,cy or cucumber all or any 
ponion of the Purchaser's interest in this Contract or in the Properly withrnu lirsl obtaining the wtillen 
consent of Seller, and Seller shall not be under any obligation to !Jive sud1 consent. In the event that 
Purchaser shall, directly or indirectly. sell, assign, convey or cncumbc, ur ~untract to assign, convey or 
eocumber or contract lo sell, assign, convey or encumber, directly or imlireccly, all or any portion of the 
Purchaser's interest in this Contract or in the Property without the cons,:m of Seller, it shall be an cvenl 
of default subject lo lhe tights of Seller in Paragraph 5, herein. 

CAUTION: if the Property is subject lo any prior mortgagc{s), Deed{s) of Trust or Reul Eslalc C'ontract(s), then the provisions 
thereof should be examined cnrcfully for aoy conflict with the above clause. 

8. BINDING EFFECT: This Contract shall extend to and be obligntozy upon the hdr.s. cxccutnrs, administrators, personal 
representatives, successors and as.signs of the parties to this Contract. 

9. APPOINTMENT OF AND INSTRUCTIONS TO ESCROW AGENT: 
The parties hereby appoint as Escrow Agent: SUNWEST ESCROW, LC., 3240-D, .ll:AN 'fABO, N.E .. Albuquerque, 

New Mexico 87111 OR P.O. Bo1 36371, Albuquerque, New Mexico 87176-6371. 

The following papers are hercwilh placed in escrow: 
I. Sisned copy of Contract 3. Original Special Warranty Deed 
2. Original Warranty Deed signed by Purchaser. 

signed by Seller. 
(a) the fec{s) of the Escrow Agent shall be paid as follows: Escrow sec-up, disbursement, nnd clo5c--out fees of the escrow 

agent sholl be equally split between the Purchaser and Seller. 

If such fee(s) is/are paid wholly or in part by Purchaser, such amount shall be in addition t11 th~ amounts tlue from the Purchaser 
3S provided in Paragraph 2, herein. The Escrow Agenl is instructed to accept all monie~ pai,I in ac<·ordance with this Contract 
and remit the money received (less applicable escrow fees) as follows: The escrow ngent is instructed 111 remit balance to Seller 
.is Seller shall direct. 
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(b) All payments sh~II be deemed provisionally accepted when tendered, subjec1 to dot~n,1111.,111111 hy the bcraw Agcnl or rhc comm 
amounl and its timeliness. 

(c) Upon full pnym,nl of nil an,ounts due 3nd owing lo the Seller under this Con11ac1 by the Pun:hostr. the Escrow Agent is directed 10 

relc•s• and deliver the escrow documents 10 che Purchaser. 
(d) If the Seller or his agent delivers an Affidavit of Uncured Dcfuult and Elcclion ofTem1111~11011 (us dcscrib~ in Puragraph 5 above) 

lo lhc Escrow Agent, then rhc Escrow Agc111 shall re\enc and delivcc the escrow documents to th< Sdkr. The Escrow Agent shall be cnurlcd 
1 o rely on sue h Affidavit as conclusive proof or termination. 

(e) The Escrow Agcnl Is ins1ructcd lhat •ftercach and every wriClcn demand is ni.ilcd lo the l'urchaS<'r, pursuant 10 Paragraph 5 above, 
and a copy 1heteof is furnished 10 rhe Escrow Agent, not to accept lus than lhc full amounl ol th.: ium st.itc 05 due in lhc wrincn dcm;ind, 
ptus lhc ~ddirional S125.0D, unless otherwise stated, for Sellers attorney's recs. 

(I) The Escrow Agent is entitled to charge itS slandard fees cumn1 as of the dntc the mvke ,· ,·onJercJ. hut ult chungcs shall become 
dTccliv~ only uner thirty (30) d~l" wrillen notice to the pany or panics p•ying 1hc rec or the l!sl:,.,w A,:l.'tlt. 

(g) Seiter and Purchaser will cuch indemnify and save harmless the Escrow Agenl ai;uinst aU ">sM, .Jam~ges, auomey's fees. expenses 
and liabilities, which ii may incur or sustain in conneclion with this Contruct. including any mw pleader or declaratory Judgement aclion 
brought by Escrow Agenl, but c•ccptir,g failure oflhe E.suow Agent 10 comply with this Piragra1•h ''· 

(h) The Escrow Agent shall have rite right 10 resign as Escrow Agent under this Contract by ~i\•ing the parties 1h1rty (30) dliys written 
notice of intent lo resign The potties shall then:upon mutually select a successor Escrow Agent an,I i;i ve wrillcn notice to cho E!crow Agent 
of such selection. lflhe panics f• il, for any reasllll, to mulu~lly select• successor Escrow Ab'l!tll .,n~ !live £.crow Atent written nolice of 
5\lch sc:lcction within thmy (lO) days after mailing by the Escrow Agenl of nolicc of intent to rcs1i;11 us aforcsnid, then the Escrow Agent may 
sclctt lhc successor Escrow Agent. Delivery by lhe Escrow Agent lo the successor Escrow A sent ur Jll docum~nls and funds. oner deducting 
there front its charges and cxpcnsos, shall relieve !he Escrow Agenr of all liability and rc5ponsibil I)' lnr = occurring af\cr the date of the 
ossignmenl in connection wirh this Contract. 

JO. SEVERABILITV CLAUSE: The invalidiryor unenforeeobility of..,,y provision ofth" ('untr:ict shull nol offcctth• vahdityor 
cnforccubility of1hc remaind er of this Contract. 

This Contract const,tutcs the entire agreement ond underscandinlj of the parties conccm,n)! the s11b1cc1 mancr concaincd herein and 
supersedes all prior ncgolialions, proposed agreements, whether or3l or written, pcnainrng to the ~11bJc<l 111,11tcr ofrhis Controcl Each pany 
hereto acknowledges thal no oilier pany has Ill/Ide any promise, r~prcsent41ion, orw•mtnty, cxprcs, or i111phcd. not cxprl!SSly contained herein 
conc,,m1ng the subJCC1 m;iner hereof 

This Contract can be modified only in writing signed by the panies hereto. 
1'hc parties have signed and ncknowledged 1his Con!!11ct crrcc1ivc as of the dare s1u1ed ut the h,g,nnms of this Contract 

CAUTION: YOU SHOULD READ THIS ENTIRE CONTRACT BEFORE SJGNING. IF YOU DO 
NOT UNDERSTAND THIS CONTRACT YOU SHOULD CONSULT YOUR ATIORNEY. 

ACKNOWLEDGMENT 

STATE OF NEW MEXICO ) 
)ss. 

COUNTY Of BERNALILLO ) 

This instrument was acknowledged before me on December 5, 2001, by Je,,.old R. w,,,..J .1110 Linu~ D. Ward, h11sband and 

wife. 

. , .. 1,ri.E ROSTRO 
MY COMMISSION EXPJR;E:i:. .. J!i NrW MElUCO 

STATE OF NEW MEXICO 

COUNTY OF BERNALILLO 

:1_-9...?J5 
) 
)ss. 
) 

,/J{ tTA.t i/~~i[!l' __ 
Notary Public 

This instrumC!l!.~as acknowledged b~fore me on December S, 200 I by famu L. l':id1lla :inti Rux:inne Padilla, h.usband and 

wife, as joint ten'§~~~"l?,S!t:~'8TRO ./ · 

MY.COMMISSl~N°~X!'.lRES: ·.2·:~/;~ f:1/lt/i ,t I K,(: 'iLL 
------·---- ~cyPubhc 

RECEIPT AND ACCEPTANCE BY ESCROW AGENT 

The Escrow Ageal hereby acknowledges receipt oftbe followin& documents in regard to the ab," c c~plioned Escrow Contnct. 
__ (a) Escrow Set-up fee in the amount ofS __ (b} Signed copy afthis Cm11rac1 
__ (c} Warranty Deed _ _ (d) Special Wumnty l>.ctl 
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nate: __ _ 
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EXHIBIT B.2 
Proposed Plat 

 
Lots 14-A through 14-E & Lots 15-A through 15-E Inclusive 

Lands of James & Roxanne Padilla within Town of Atrisco Grant 
 Subdivision 

 
  







 
 
 
 

EXHIBIT C 
Serviceability Letter 

 #220705R 
 

 
















