
A
G

R
E

E
M

E
N

T
B

E
T

W
E

E
N

T
H

E
A

LB
U

Q
U

E
R

Q
U

E
B

E
R

N
A

L
IL

L
O

C
O

U
N

T
Y

W
A

T
E

R
U

T
IL

IT
Y

A
U

T
H

O
R

IT
Y

A
N

D
IN

X
,

L
L

C

T
H

IS
A

G
R

E
E

M
E

N
T

is
m

ade
and

entered
into

on
the

date
o

fthe
last

signature
entered

below
by

and
betw

een
the

A
lbuquerque

B
ernalillo

C
ounty

W
ater

U
tility

A
uthority,

a
N

ew
M

exico
politicalsubdivision,P.O.

B
ox

568,
A

lbuquerque,N
ew

M
exico

87103-0568
(hereinafter

referred
to

as
the

“W
ater

A
uthority”)

and
IN

X
,

LLC
,

a
w

holly-ow
ned

subsidiary
o

f
P

residio
N

etw
orked

S
olutions,

Inc.,
a

M
aryland

C
orporation,

1720
Louisiana

B
lvd.

N
E

#301,
A

lbuquerque,
N

M
87110

(hereinafterreferred
to

as
the

“C
ontractor’).

R
E

C
IT

A
LS

W
H

E
R

E
A

S
,

the
W

aterA
uthority

requires
netw

ork
and

hardw
are

support
services;

and

W
H

E
R

E
A

S
,

the
C

ontractor
has

in-depth
know

ledge
o

f
the

W
ater

A
uthority’s

netw
ork

infrastructure
and

industry
bestpractices;

and

W
H

E
R

E
A

S
,

the
C

ontractor
w

as
com

petitively
selected

and
aw

arded
a

contract
through

the
State

o
fN

ew
M

exico’s
G

eneral
Services

D
epartm

ent
procurem

ent
process

after
notice

and
publication

and
in

accordance
w

ith
the

requirem
ents

o
f

the
procurem

ent
law

s
and

regulations
applicable

to
thatpublic

agency;
and

W
H

E
R

E
A

S
,

the
W

ater
A

uthority
desires

to
engage

the
services

o
fthe

C
ontractor

based
upon

their
selection

and
aw

ard
by

the
State

o
fN

ew
M

exico
under

S
tatew

ide
P

rice
A

greem
ent

N
o.

90-000-00-O
IO

O
8B

F,T
itle:

D
ata

W
ide/Local

A
rea

N
etw

ork
System

s
E

quipm
ent

&
Services,

w
hich

is
attached

hereto
and

incorporated
herein

as
parto

fthis
A

greem
ent;

and

W
H

E
R

E
A

S
,

the
C

ontractor
is

able
to

provide
such

services
at

a
cost

and
in

a
tim

efram
e

in
accordance

w
ith

W
aterA

uthority
goals

and
objectives.

N
O

W
T

H
E

R
E

F
O

R
E

,
in

consideration
o

f
the

prem
ises

and
m

utual
obligations

herein,
the

parties
hereto

do
m

utually
agree

as
follow

s:

I.
Scope

of
S

ervices:
The

C
ontractor

shall
perform

the
follow

ing
services

(hereinafter
referred

to
as

the
‘S

ervices”)
in

a
satisfactory

and
proper

m
anner,

as
determ

ined
by

the
W

aterA
uthority:

P
rovide

hardw
are

and
support

services
as

described
in

the
attached

S
tatew

ide
P

rice
A

greem
ent

N
o.

90-000-O
0-O

1008B
F,

Title:
D

ata
W

ide/Local
A

rea
N

etw
ork,

w
hich

is
attached

hereto
and

incorporated
herein

as
parto

fthis
A

greem
ent.

2.
T

im
e

ofP
erform

ance:
Services

o
fthe

C
ontractor

shall
com

m
ence

upon
the

date
o

fthe
last

signature
entered

below
,

and
shallbe

undertaken
and

com
pleted

in
such

sequence
as
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to
assure

their
expeditious

com
pletion

in
light

o
f

the
purposes

o
f

this
A

greem
ent;

provided,
how

ever,
that

in
any

event,
all

o
f

the
Services

required
hereunder

shall
be

com
pleted

by
D

ecem
ber

31,
2013.

This
A

greem
ent

m
ay

be
extended

upon
w

ritten
agreem

ent
o

f
the

parties
in

accordance
w

ith
and

conditioned
upon

extension
o

f
the

S
tatew

ide
P

rice
A

greem
entN

o.
90-000-00-01

O
O

8BF.

3.
C

om
pensation

and
M

ethod
ofP

aym
ent:

A
.

C
om

pensation.
Forperform

ing
the

Services
specified

in
S

ection
1

hereof,
the

W
ater

A
uthority

agrees
to

pay
the

C
ontractorup

to
the

am
ount

o
fFive

H
undred

Thousand
and

00/100
D

ollars
($500,000.00),

w
hich

am
ount

includes
any

applicable
gross

receipts
taxes

and
w

hich
am

ount
shall

constitute
M

I
and

com
plete

com
pensation

for
the

C
ontractor’s

Services
under

this
A

greem
ent,

including
all

expenditures
m

ade
and

expenses
incurred

by
the

C
ontractorin

perform
ing

such
Services.

B.
M

ethod
of

P
aym

ent
fo

r
S

ervices.
P

aym
ent

for
Services

shall
be

m
ade

at
the

rates
set

forth
in

the
rate

schedules
attached

as
A

ttachm
ent

A
o

f
the

S
tatew

ide
P

rice
A

greem
ent

N
o.

90-000-00-O
tO

O
8B

F
and

incorporated
herein.

Paym
ents

shall
be

m
ade

to
the

C
ontractor

upon
com

pletion
and

acceptance
o

f
agreed

upon
m

ilestones.
Paym

ents
shallbe

m
ade

upon
receiptby

the
W

ater
A

uthority
o

fproperly
docum

ented
requisitions

for
paym

ent
as

determ
ined

by
the

budgetary
and

fiscal
guidelines

o
fthe

W
ater

A
uthority

and
on

the
condition

that
the

C
ontractor

has
accom

plished
the

Services
to

the
satisfaction

o
fthe

W
ater

A
uthority.

C.
A

ppropriations.
N

otw
ithstanding

any
otherprovisions

in
this

A
greem

ent,
the

term
s

o
f

this
A

greem
ent

are
contingent

upon
the

W
ater

A
uthority

B
oard

m
aking

the
appropriations

necessary
for

the
perform

ance
o

f
this

A
greem

ent.
If

sufficient
appropriations

and
authorization

are
not

m
ade

by
the

W
ater

A
uthority

B
oard,

this
A

greem
entm

ay
be

term
inated

atthe
end

o
fthe

W
ater

A
uthority’s

then
current

fiscal
year

upon
w

ritten
notice

given
by

the
W

ater
A

uthority
to

the
C

ontractor.
Such

event
shall

not
constitute

an
event

o
f

default.
A

ll
paym

ent
obligations

o
f

the
W

ater
A

uthority
and

all
o

f
its

interest
in

this
A

greem
ent

w
ill

cease
upon

the
date

o
f

term
ination.

The
W

ater
A

uthority’s
decision

as
to

w
hether

sufficient
appropriations

are
available

shallbe
accepted

by
the

C
ontractor

and
shallbe

final.

4.
IndependentC

ontractor:
N

either
the

C
ontractornor

its
em

ployees
are

considered
to

be
em

ployees
o

f
the

W
ater

A
uthority

for
any

purpose
w

hatsoever.
The

C
ontractor

is
considered

as
an

independent
contractor

at
all

tim
es

in
the

perform
ance

o
fthe

Services
described

in
S

ection
1.

The
C

ontractor
further

agrees
thatneither

it
nor

its
em

ployees
are

entitled
to

any
benefits

from
the

W
ater

A
uthority

under
the

provisions
o

f
the

W
orkers’

C
om

pensation
A

ct
o

f
the

State
o

f
N

ew
M

exico,
or

to
any

o
f

the
benefits

granted
to

em
ployees

o
fthe

W
ater

A
uthority

under
the

provisions
o

fthe
M

erit
System

O
rdinance

as
now

enacted
orhereafter

am
ended.
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5.
P

ersonnel:

A.
The

C
ontractor

represents
that

it
has,

or
w

ill
secure

atits
ow

n
expense,

allpersonnel
required

in
perform

ing
all

o
f

the
Services

required
under

this
A

greem
ent.

Such
personnel

shall
not

be
em

ployees
o

f
or

have
any

contractual
relationship

w
ith

the
W

aterA
uthority.

B.
A

ll
the

Services
required

hereunder
w

ill
be

perform
ed

by
the

C
ontractor

or
under

its
supervision

and
allpersonnelengaged

in
the

w
ork

shallbe
fu

lly
qualified

and
shallbe

authorized
orperm

itted
under

state
and

locallaw
to

perform
such

Services.

C.
N

one
o

f
the

w
ork

or
Services

covered
by

this
A

greem
ent

shall
be

subcontracted
w

ithout
the

prior
w

ritten
approval

o
f

the
W

ater
A

uthority.
A

ny
w

ork
or

Services
subcontracted

hereunder
shallbe

specified
by

w
ritten

contractor
A

greem
entand

shall
be

subjectto
each

provision
o

fthe
A

greem
ent.

6.
Indem

nity:
The

C
ontractor

agrees
to

defend,
indem

nif~’
and

hold
harm

less
the

W
ater

A
uthority

and
its

officials,
agents

and
em

ployees
from

and
against

any
and

all
claim

s,
actions,

suits
or

proceeding
o

fany
kind

brought
against

said
parties

for
or

on
account

o
f

any
m

atter
arising

out
o

f
or

resulting
from

the
Services

perform
ed

by
the

C
ontractor

under
this

A
greem

ent.
The

indem
nity

required
hereunder

shall
not

be
lim

ited
by

reason
o

fthe
specification

o
fany

particular
insurance

coverage
in

this
A

greem
ent.

7.
Insurance:

The
C

ontractor
shallprocure

and
m

aintain
atits

expense
untilfinalpaym

ent
by

the
W

ater
A

uthority
for

services
covered

by
this

A
greem

ent,
insurance

in
the

kinds
and

am
ounts

hereinafter
provided

w
ith

insurance
com

panies
authorized

to
do

business
in

the
State

o
f

N
ew

M
exico,

covering
all

operations
under

this
A

greem
ent,

w
hether

perform
ed

by
it

or
its

agents.
B

efore
com

m
encing

the
Services

and
on

the
renew

al
o

fall
coverages,

the
C

ontractor
shall

furnish
the

W
ater

A
uthority

a
certificate

or
certificates

in
form

satisfactory
to

the
W

ater
A

uthority
show

ing
thatit

has
com

plied
w

ith
this

Section.
A

ll
certificates

o
finsurance

shallprovide
that

thirty
(30)

days
w

ritten
notice

be
given

to
the

R
isk

M
anager,

D
epartm

ent
o

f
Finance

and
A

dm
inistrative

Services,
C

ity
o

f
A

lbuquerque,
P.O.

B
ox

470,
A

lbuquerque,
N

ew
M

exico,
87103,

before
a

policy
is

canceled,
m

atenally
changed,

or
not

renew
ed.

V
arious

types
o

frequired
insurance

m
ay

be
w

ritten
in

one
or

m
ore

policies.
W

ith
respect

to
all

coverages
required

other
than

w
orkers’

com
pensation,

the
W

ater
A

uthority
shall

be
nam

ed
an

additional
insured.

A
ll

coverages
afforded

shall
be

prim
ary

w
ith

respect
to

operations
provided.

K
inds

and
am

ounts
o

finsurance
required

are
as

follow
s:

A
.

C
om

m
ercial

G
eneral

L
ia

b
ility

Insurance.
A

com
m

ercial
general

liability
insurance

policy
w

ith
com

bined
lim

its
o

f
liability

for
bodily

injury
or

property
dam

age
as

follow
s:

$1,000,000
PerO

ccurrence
$1,000,000

P
olicy

A
ggregate

$1,000,000
Products

Liability/C
om

pleted
O

perations
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$1,000,000
Personaland

A
dvertising

Injury
$

50,000
Fire

-
Legal

$
5,000

M
edicalPaym

ents

Said
policy

o
finsurance

m
ust

include
coverage

for
alloperations

perfonned
for

the
A

uthority
by

the
C

ontractor
and

contractual
lia

b
ility

coverage
shall

specifically
insure

the
hold

harm
less

provisions
o

fthis
A

greem
ent.

B.
A

utom
obile

L
ia

b
ility

Insurance.
A

n
autom

obile
liability

insurance
policy

w
ith

liability
lim

its
in

am
ounts

notless
than

$1,000,000
com

bined
single

lim
it

o
flia

b
ility

for
bodily

injury,
including

death,
and

property
dam

age
in

any
one

occurrence.
Said

policy
o

f
insurance

m
ust

include
coverage

for
the

use
o

f
all

ow
ned,

non-
ow

ned,hired
autom

obiles,
vehicles

and
other

equipm
ent,both

on
and

o
ffw

ork.

C.
W

orkers’
C

om
pensation

Insurance.
W

orkers’
com

pensation
insurance

for
its

em
ployees

in
accordance

w
ith

the
provisions

o
fthe

W
orkers’

C
om

pensation
A

ct
o

f
the

State
o

fN
ew

M
exico.

D
.

Increased
Lim

its.
If,

during
the

term
o

f
this

A
greem

ent,
the

W
ater

A
uthority

requires
the

C
ontractor

to
increase

m
axim

um
lim

its
o

f
any

insurance
required

herein,
an

appropriate
adjustm

entin
the

C
ontractor’s

com
pensation

w
illbe

m
ade.

8.
D

iscrim
ination

P
rohibited:

In
perform

ing
the

Services
required

hereunder,
the

C
ontractor

shall
not

discrim
inate

against
any

person
on

the
basis

o
frace,

color,
religion,

gender,
sexual

preference,
sexual

orientation,
national

origin
or

ancestry,
age,

physical
handicap,

or
disability

as
defined

in
the

A
m

ericans
W

ith
D

isabilities
A

ct
o

f
1990,

as
now

enacted
orhereafter

am
ended.

9.
A

D
A

C
om

pliance:
In

perform
ing

the
Services

required
hereunder,

the
C

ontractor
agrees

to
m

eet
all

the
requirem

ents
o

f
the

A
m

ericans
W

ith
D

isabilities
A

ct
o

f
1990,

and
all

applicable
rules

and
regulations

(the
“A

D
A

”),
w

hich
are

im
posed

directly
on

the
C

ontractor
or

w
hich

w
ould

be
im

posed
on

the
W

ater
A

uthority
as

a
public

entity.
The

C
ontractor

agrees
to

be
responsible

for
know

ing
all

applicable
requirem

ents
o

fthe
A

D
A

and
to

defend,
indem

nify
and

hold
harm

less
the

W
ater

A
uthority,

its
officials,

agents
and

em
ployees

from
and

against
any

and
all

claim
s,

actions,
suits

or
proceedings

o
fany

kind
brought

against
said

parties
as

a
result

o
fany

acts
or

om
issions

o
fthe

C
ontractor

or
its

agents
in

violation
o

fthe
A

D
A

.

10.
R

eports
and

Inform
ation:

A
t

such
tim

es
and

in
such

form
s

as
the

W
aterA

uthority
m

ay
require,

there
shallbe

furnished
to

the
W

ater
A

uthority
such

statem
ents,

records,
reports,

data
and

inform
ation,

as
the

W
ater

A
uthority

m
ay

request
pertaining

to
m

atters
covered

by
this

A
greem

ent.
U

nless
authorized

by
the

W
ater

A
uthority,

the
C

ontractor
w

ill
not

release
any

inform
ation

concerning
the

w
ork

product
including

any
reports

or
other

docum
ents

prepared
pursuant

to
this

A
greem

entuntilthe
finalproduct

is
subm

itted
to

the
W

aterA
uthority.
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11.
E

stablishm
ent

and
M

aintenance
of

R
ecords:

R
ecords

shall
be

m
aintained

by
the

C
ontractor

in
accordance

w
ith

applicable
law

and
requirem

ents
prescribed

by
the

W
ater

A
uthority

w
ith

respect
to

all
m

atters
covered

by
this

A
greem

ent.
E

xcept
as

otherw
ise

authorized
by

the
W

ater
A

uthority,
such

records
shallbe

m
aintained

for
a

period
o

fthree
(3)

years
afterreceipto

ffinalpaym
entunderthis

A
greem

ent.

12.
A

udits
and

Inspections:
A

t
any

tim
e

during
norm

al
business

hours
and

as
often

as
the

W
ater

A
uthority

m
ay

deem
necessary,

there
shall

be
m

ade
available

to
the

W
ater

A
uthority

for
exam

ination
all

o
f

the
C

ontractor’s
records

w
ith

respect
to

all
m

atters
covered

by
this

A
greem

ent.
The

C
ontractor

shall
perm

it
the

W
ater

A
uthority

to
audit,

exam
ine,

and
m

ake
excerpts

or
transcripts

from
such

records,
and

to
m

ake
audits

o
f

all
contracts,

invoices,
m

aterials,
payrolls,

records
o

fpersonnel,
conditions

o
f

em
ploym

ent,
and

other
data

relating
to

allm
atters

covered
by

this
A

greem
ent.

13.
C

onflict
of

Interest~
G

overnm
ental

C
onduct

A
ct:

The
C

ontractor
w

arrants
that

it
presently

has
no

interestand
shallnotacquire

any
interest,director

indirect,w
hich

w
ould

conflict
in

any
m

anner
or

degree
w

ith
the

perform
ance

or
services

required
under

this
A

greem
ent.

The
C

ontractor
certifies

thatthe
requirem

ents
o

fthe
G

overnm
ental

C
onduct

A
ct,

Sections
10-16-1

through
10-16-18,

N
M

S
A

1978,
regarding

contracting
w

ith
a

currentor
form

er
“public

officer
or

em
ployee”

have
been

follow
ed.

14.
P

ublication,
R

eproduction
and

U
se

ofM
aterial:

N
o

m
aterial

produced
in

w
hole

or
in

part
under

this
A

greem
ent

shall
be

subject
to

copyright
in

the
U

nited
States

or
in

any
other

country.
The

W
aterA

uthority
shallhave

unrestricted
authority

to
publish,

disclose,
distribute

and
otherw

ise
use,

in
w

hole
or

in
part,

any
reports,

data
or

other
m

atenals
prepared

underthis
A

greem
ent.

15.
C

om
pliance

w
ith

Law
s:

In
perform

ing
the

Services
required

herein,
the

C
ontractor

shall
com

ply
w

ith
all

applicable
law

s,
ordinances,

and
codes

o
f

the
Federal,

State
and

localgovernm
ents.

16.
C

hanges:
The

W
ater

A
uthority

m
ay,

from
tim

e
to

tim
e,

request
changes

in
the

Services
to

be
perform

ed
hereunder.

Such
changes,

including
any

increase
or

decrease
in

the
am

ount
o

f
the

C
ontractor’s

com
pensation,

w
hich

are
m

utually
agreed

upon
by

and
betw

een
the

W
ater

A
uthority

and
the

C
ontractor,

shall
be

incorporated
in

w
ritten

am
endm

ents
to

this
A

greem
ent.

17.
A

ssi2nability:
The

C
ontractor

shall
not

assign
any

interest
in

this
A

greem
ent

and
shall

not
transfer

any
interestin

this
A

greem
ent

(w
hether

by
assignm

ent
or

novation),
w

ithout
the

prior
w

ritten
consento

fthe
W

aterA
uthority

therein.

18.
T

erm
ination

fo
r

C
ause:

If,
through

any
cause,

the
C

ontractor
shall

fail
to

fu
lfill

in
a

tim
ely

and
proper

m
anner

its
obligations

under
this

A
greem

ent
or

if
the

C
ontractor

shall
violate

any
o

f
the

covenants,
agreem

ents,
or

stipulations
o

f
this

A
greem

ent,
the

W
ater

A
uthority

shall
thereupon

have
the

right
to

term
inate

this
A

greem
ent

by
giving

w
ritten

notice
to

the
C

ontractor
o

f
such

term
ination

and
specifying

the
effective

date
thereofat
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least
five

(5)
days

before
the

effective
date

o
f

such
term

ination.
hi

such
event,

all
finished

or
unfinished

docum
ents,

data,
m

aps,
studies,

surveys,
draw

ings,
m

odels,
photographs,

and
reports

prepared
by

the
C

ontractor
under

this
A

greem
ent

shall,
at

the
option

o
fthe

W
ater

A
uthority,

becom
e

its
property.

The
C

ontractor
shallbe

entitled
to

receive
just

and
equitable

com
pensation

for
a

n
y

w
ork

satisfactorily
com

pleted
hereunder.

N
otw

ithstanding
the

above,
the

C
ontractor

shall
not

be
relieved

o
fliability

to
the

W
ater

A
uthority

for
dam

ages
sustained

by
the

W
ater

A
uthority

by
virtue

o
f

any
breach

o
fthis

A
greem

entby
the

C
ontractor,

and
the

W
aterA

uthority
m

ay
w

ithhold
a

n
y

paym
ents

to
the

C
ontractor

for
the

purposes
o

fset-offuntilsuch
tim

e
as

the
exactam

ounto
fdam

ages
due

the
W

aterA
uthoi-ity

from
the

C
ontractor

is
determ

ined.

19.
T

erm
ination

fo
r

C
onvenience

of
W

ater
A

u
th

o
rity:

The
W

ater
A

uthority
m

ay
term

inate
this

A
greem

ent
atany

tim
e

w
ithout

cause
and

for
the

convenience
o

fthe
W

ater
A

uthority
by

giving
at

least
ten

(10)
days1

notice
in

w
riting

to
the

C
ontractor.

If
the

C
ontractor

is
term

inated
by

the
W

ater
A

uthority
as

provided
herein,

the
C

ontractor
w

ill
be

paid
an

am
ount

w
hich

bears
the

sam
e

ratio
to

the
total

com
pensation

as
the

Services
actually

perform
ed

bear
to

the
total

Services
o

f
the

C
ontractor

covered
by

this
A

greem
ent,

less
paym

ents
o

f
com

pensation
previously

m
ade.

If
this

A
greem

ent
is

term
inated

due
to

the
fault

o
f

the
C

ontractor,
the

preceding
S

ection
hereof

relative
to

term
ination

shallapply.

20.
C

onstruction
and

S
everability:

If
any

part
o

fthis
A

greem
ent

is
held

to
be

invalid
or

unenforceable,
such

holding
w

illnot
affectthe

validity
or

enforceability
o

fany
otherpart

o
fthis

A
greem

ent
so

long
as

the
rem

ainder
o

f
the

A
greem

ent
is

reasonably
capable

o
f

com
pletion.

21.
E

nforcem
ent:

The
C

ontractor
agrees

to
pay

to
the

W
ater

A
uthority

all
costs

and
expenses

including
reasonable

attorney’s
fees

incurred
by

the
W

ater
A

uthority
in

exercising
any

o
f

its
rights

or
rem

edies
in

connection
w

ith
the

enforcem
ent

o
f

this
A

greem
ent.

22.
E

ntire
A

greem
ent:

This
A

greem
ent

contains
the

entire
agreem

ent
o

f
the

parties
and

supersedes
any

and
all

other
agreem

ents
or

understandings,
oral

or
w

ritten,
w

hether
previous

to
the

execution
hereofor

contem
poraneous

herew
ith.

23.
A

pplicable
Law

:
This

A
greem

ent
shallbe

governed
by

the
construed

and
enforced

in
accordance

w
ith

the
law

s
o

fthe
State

o
fN

ew
M

exico,
and

the
law

s,rules
and

regulations
o

fthe
A

lbuquerque
B

ernalillo
C

ounty
W

aterU
tility

A
uthority.

24.
N

otice:
A

ll
notices,

requests,
dem

ands
and

other
com

m
unications

given
under

this
A

greem
ent

w
ill

be
in

w
riting,

and,
unless

otherw
ise

specified
in

this
A

greem
ent,

w
ill

be
deem

ed
to

have
been

given
if

delivered
in

person,
or

on
receipt,

ifm
ailed

by
certified

or
registered

m
ail,

postage
pre-paid,

and
addressed

to
the

W
ater

A
uthority

or
to

the
C

ontractor
at

the
follow

ing
addresses,

unless
either

party
changes

the
address

by
giving

w
ritten

notice
o

fthe
change

to
the

other.
The

addresses
for

notices
are:
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N
otice

to
C

ontractor:
IN

X
,

LLC
1720

Louisiana
B

lvd.
N

E
#301

A
lbuquerque,N

M
87110

N
otice

to
the

W
aterA

uthority:
M

ark
S.

Sanchez,
E

xecutive
D

irector
A

lbuquerque
B

ernalillo
C

ounty
W

aterU
tility

A
uthority

O
ne

C
ivic

Plaza
N

W
,

R
oom

5012
A

lbuquerque,N
M

87102

25.
A

pproval
R

equired:
T

h
is

A
greem

ent
shall

not
becom

e
effective

or
binding

until
approved

by
the

W
aterA

uthority’s
E

xecutive
D

irector.

IN
W

IT
N

E
S

S
W

H
E

R
E

O
F

,
the

W
ater

A
uthority

and
the

C
ontractor

have
executed

this
A

greem
enton

the
date

o
fthe

lastsignature
entered

below
.

A
LB

U
Q

U
E

R
Q

U
E

B
E

R
N

A
L

IL
L

O
C

O
U

N
T

Y
C

O
N

T
R

A
C

T
O

R
:

IN
X

,
L

L
C

,
a

w
holly-

W
A

T
E

R
U

T
IL

IT
Y

A
U

T
H

O
R

IT
Y

ow
ned

subsidiary
ofP

residio
N

etw
orked

S
olutions,Inc.

A
pproved

B
y:

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

B
y:

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

M
ark

S.
Sanchez,E

xecutive
D

irector
P

rint:
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

D
ate:_____________________________________

T
itle:

___________________________________

R
eview

ed
by:

D
ate:_________________________________

State
Taxation

and
R

evenue
D

epartm
ent

TaxpayerIdentification
N

o.:
C

harles
W

.
K

olberg,
G

eneralC
ounsel

03-045509-00-0

FederalTaxpayer
Identification

N
o.

D
ate.

76-0515249
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,
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080/P
D

(Rev.01/I1)
S

tate
o

fN
ew

M
exico

G
eneralS

ervices
D

e
p

a
rtm

e
n

t
P

urchasing
D

ivision

S
tatew

ide
P

rice
A

greem
entA

m
e

n
d

m
e

n
t

P
rice

A
greem

entN
um

ber:
90-000-00-O

IO
O

SBF

Price
A

greem
entA

m
endm

entN
o.:

fin

Term
:

D
ecem

ber28,2008-D
ecem

ber
10.2012

P
rocurem

entS
pecialist:

G
enie

Becker

Telephone
N

o.:
(505~

476-3121

This
P

rice
A

greem
entA

m
endm

entis
to

be
attached

to
the

respective
P

rice
A

greem
entand

becom
e

a
part

thereof.

In
accordance

w
ith

P
rice

A
greem

entprovisions,and
by

m
utualagreem

ento
fall

parties,this
P

rice
A

greem
entis

extended
from

D
ecem

ber
11,2011

to
D

ecem
ber

10,2012
atthe

sam
e

price,ternis
and

conditions.

E
xceptas

m
odified

by
this

am
endm

ent,the
provisions

ofthe
P

rice
A

greem
entshallrem

ain
in

fu
llforce

and
effect

A
ccepted

fo
rthe

S
tate

ofN
ew

M
exico

N
ew

M
exico

Sta&
Purchasing

Agent
Date:

1119/Il

Purchasing
D

ivision,
1100

St.Francis
D

rive
87505,P

0
Box

6850,Santa
Fe,N

M
87502-6850(505)

827-0472

~
fl

A
w

arded
V

endor
0000044764
IN

X
,Inc.

1720
LouIsiana

Blvd.N
E

#301
A

lbuquerque,N
M

87110

Telephone
No,

505-256-9047

S
hip

To:
A

llStats
ofN

ew
M

exico
agencies,com

m
issions,

institutions,politicalsubdivisions
and

localpublic
bodies

allow
ed

by
law

.

Invoice:
As

Requested

T
itle:

D
ata

W
id

e
/L

o
ca

lA
re

a
N

e
tw

o
rk



(
State

ofNew
M

exico
G

eneralS
ervices

D
epartm

ent
Purchasing

D
ivision

Statew
ide

Price
Agreem

entAm
endm

ent

080/P
D

(Rev.0
1

/fl)

Awarded
Vendor

0000044764
IN

X
Inc.

1720
LouisIana

Blvd.N
E,#301

A
lbuquerque,N

ew
M

exIco
87110

Telephone
No.

(505)256-9047

Price
A

greem
entN

um
ber:

90-000-00-O
IO

O
SBF

Price
A

greem
entA

m
endm

entN
o.:

E~w

Term
:

D
ecem

ber28,2008—
Decem

ber
10.2011

Title:D
ata

W
ide/LocalA

rea
N

etw
ork

P
rocurem

entS
pecialist;

R
ick

M
uniz

Telephone
N

o.:
(505)827-0521

This
Price

Agreem
entA

m
endm

entis
to

be
attached

to
the

respective
Price

A
greem

entand
becom

e
a

partthereof.
This

am
endm

entis
Issued

to
reflectthe

follow
ing

effective
im

m
ediately:

This
am

endm
entshallhereby

Incorporate
A

rticle
27A

as
required

to
m

eetB
TO

P
FederalG

rant
R

eporting
requirem

ents
(see

attached).

The
above

vendorhas
accepted

the
additionalTerm

s
and

C
onditions

and
is

authorized
to

accept
Purchase

O
rders

utilizing
B

TO
P

funds.

Exceptas
m

odified
by

this
am

endm
ent,the

provisions
ofthe

Price
A

greem
cntshallrem

ain
in

fu
llfo

rce
and

effect.

Accepted
forthe

State
ofN

ew
M

exico

New
M

exico
State

Purchasing
Agent

Purchasing
Division,

1100
St.Francis

D
rive

87505,P
0

Box
6850,Santa

Fe,N
M

87502-6850(505)827-0472

Date:
10/07/Il

IS
hipTo:

A
llState

ofNew
M

exico
agencies,commissions,

InstItutIons,politicalsubdivisions
and

localpublic
bodies

allow
ed

bylaw
.

Invoice:
As

Requested



(
(

A
R

T
IC

LE
27A

-A
D

D
IT

IO
N

A
L

P
R

O
V

IS
IO

N
S

P
A

R
T

1

1,
R

cporfln~
R

equirem
ents.

A.
Ifany

partofthis
Agreem

entis
lirnded

pursuantto
the

Am
erican

Recovery
and

Reinvestm
ent

A
ct

(“A
R

R
A

”),
C

ontractor
agrees

to
abide

by
the

reporting
requirem

ents
ofthat

Act,as
am

ended.
Receiptoffunds

pursuantto
A

R
R

A
is

expressly
contingentupon

Contractor’s
agreem

entthatitw
illfully

com
ply

w
ith

the
reporting

requirem
ents

specified
by

the
Act.

These
reporting

requirem
ents

shall
include,

but
not

necessarily
be

lim
ited

to,
the

follow
ing,

as
applicable:

a)
C

ontractorshallreportinform
ation

required
by

the
FederalFunding

Accountability
and

Transparency
A

ct
of

2006
(P.L.

109-282),
as

that
law

m
ay

be
am

ended
or

renum
bered.

a.
The

nam
e

ofthe
entity

receiving
the

award.
b.

The
am

ountofthe
award.

c.
Inform

ation
on

the
award

including
transaction

type,
funding

agency,
the

N
orth

Am
erican

Industry
C

lassification
System

code
or

Catalog
ofFederal

D
om

estic
Assistance

num
ber

(where
applicable),

program
source,

and
an

award
title

descriptive
ofthe

purpose
ofeach

funding
action.

d.
The

location
ofthe

entity
receiving

the
award

and
the

prim
ary

location
ofthe

perform
ance

underthe
award,including

the
city,

State,congressionaldistrict,
and

country.
e.

A
unique

identifierofthe
entity

receiving
the

award
and

ofthe
parententity

of
the

recipient,should
the

entity
be

owned
by

anotherentity.
1.

A
ny

other
relevantinform

ation
specified

by
the

O
ffice

ofM
anagem

entand
Budget.

b)
C

ontractorw
illacquire

orupdate
theirD

U
N

S
num

berand
registerw

ith
the

Central
C

ontractorRegistration,ifapplicable.
a)

C
ontractorshallreportinform

ation
responsive

to
A

R
R

A
Section

1512
as

identified
in

thatSection,
and

as
thatSection

m
ay

be
am

ended
or

renum
bered,and

in
Federal

O
ffice

ofM
anagem

entand
Budget(“0M

B
”)

m
em

oranda
and

supplem
ents

addressing
Section

1512
reporting,

as
am

ended
or

renum
bered.

Reported
inform

ation
w

ill
include:

a)
Data

elem
ents

specific
to

vendorreporting.
i.

Aw
ard

N
um

ber
—

Prim
e

R
ecipientVendor

ii.
Subaward

N
um

ber
—

Sub-recipientVendor
iii.

VendorD
U

N
S

N
um

ber
iv.

VendorH
Q

Zip
Code

+
4

v.
VendorNam

e
vi.

Productand
Service

D
escription

vii.
Paym

entAm
ount

b)
Data

elem
ents

forw
hich

the
prim

e
recipientorsub-recipientis

responsible,butw
hich

are

1



generated
by

the
vendor,

including,butnotlim
ited

to:
projectstatus,jobs

creation,
and

num
berofjobs.

c)
Data

on
num

berofjobs
w

illcom
ply

w
ith

0M
B

M
em

orandum
M

-09-21
description

ofa
m

athem
atical

fom
iula

to
calculate

Full
Tim

e
Equivalence

(FTE)
for

jobs
created

and
retained,

at
page

35,
and

as
that

m
em

orandum
m

ay
be

am
ended,

supplem
ented,

or
replaced

by
0M

B
.

d)
Ifapplicable,pursuantto

A
R

R
A

D
ivision

B,Title
V

II,
orpursuantto

0M
B

G
uidelines,

m
em

oranda
orotherdirectives,Contractorw

illreportthe
nam

es
and

com
pensation

ofthe
five

m
osthighly

com
pensated

officers
ofthe

C
ontractor.

ci)
Contractor

shall
report

any
other

inform
ation

specified
by

the
fbnding

federal
agency

forAR
R

A-flm
ded

projects
in

addition
to

the
reporting

requirem
ents

specified
in

Section
1512

and
0M

B
M

em
oranda.

e)
A

t
the

direction
ofthe

Agency,
C

ontractor
w

ill
use

any
autom

ated
data

system
identified

by
Agency

to
reportA

R
R

A
fUnds,jobs

created
or

retained,
or

any
other

AR
R

A-m
andated

reporting
requirem

ents.
f)

Contractor
w

ill
m

eet
allreporting

deadlines
established

by
the

Agency
to

ensure
com

pliance
w

ith
AR

R
A-m

andated
reporting

deadlines
as

w
ell

as
any

deadlines
specified

by
the

Agency
forthe

reporting
ofdata

thatthe
Agency

requires
in

orderto
com

ply
w

ith
Agency’s

AR
R

A
reporting

requirem
ents.

g)
In

the
eventthatadditionaldata

reporting
is

im
posed

on
the

Agency
by

federallaw
or

by
an

appropriate
federalagency

subsequentto
the

execution
ofthis

Agreem
ent,

Contractor
agrees

to
fully

com
ply

w
ith

any
and

alladditionalreporting
requirem

ents
as

directed
by

the
Agency.

B.
Contractor

shall
also

be
fully

responsible
for

com
plying

w
ith

any
reporting

requirem
ents

w
hich

apply
to

any
subcontracts

awarded
pursuant

to
this

Agreem
ent

and
in

accordance
w

ith
Section

8
ofthis

Agreem
ent

regarding
subcontracting,such

reporting
to

com
ply

w
ith

A
R

R
A

and/orthe
FederalFunding

Accountability
and

Transparency
A

ct(P.L,
109-282),as

those
laws

m
ay

be
am

ended
orrenum

bered.
Contractorshallbe

responsible
forensuring

thatall
required

subcontractorreporting
is

com
pleted

in
atim

ely
and

accurate
m

anner.

1)
The

data
elem

ents
required

for
com

pliance
shallinclude,

butnotnecessarily
be

lim
ited

to,the
follow

ing,as
applicable~

a.
Specific

data
elem

ents
identified

by
0M

B
forvendorreporting.

b.
A

ny
otherinform

ation
specified

by
0M

B
orthe

funding
federalagency,ifapplicable.

c,
The

num
ber

ofjobs
created

and
retained

by
the

project
or

activity,
w

ith
a

narrative
description

ofthe
types

ofjobs.
Data

on
num

ber
ofjobs

w
illcom

ply
w

ith
0M

B
M

09-21
description

of
a

m
athem

atical
form

ula
to

calculate
Full

Tim
e

Equivalence
(FTE),asthatm

em
orandum

m
ay

be
am

ended
orsupplem

ented
by

0M
B

.
2)

A
t

the
direction

of
the

Agency,
subcontractor

w
ill

use
any

autom
ated

data
system

identified
by

the
Agency

to
track

A
R

R
A

funds,jobs
created

or
retained,

or
any

other
A

R
R

A
m

andated
reporting

requirem
ents.

3)
A

R
R

A
Funds

m
ay

be
used

in
conjunction

w
ith

otherfluids
to

perform
the

Scope
ofW

ork
underthis

Agreem
ent,buttracking

and
reporting

m
ustbe

done
separately

to
m

eetthe
reporting

requirem
ents

ofA
R

R
A

and
the

0M
B

G
uidance.

4)
Contractor

agrees
that

it
w

ill
include

in
any

subcontract
agreem

ent
subject

to
these

2



(

requirem
ents,an

affirm
ative

obligation
upon

any
subcontractor

to
collect,

m
aintain

and
tim

ely
provide

any
and

all
inform

ation
subject

to
the

reporting
requirem

ents
specified

herein
and

a
specific

authorization
for

the
release

of
this

inform
ation

directly
to

the
Agency

upon
the

Agency’s
request.

2.
A

dditionalA
uditR

equirem
ents.

A.
Ifany

partofthis
Agreem

entis
flm

ded
pursuantto

the
A

R
R

A
,Contractoragrees

to
abide

by
the

follow
ing:

1)
A

llow
access

by
any

appropriate
Federal

entity,
including

an
inspector

general
appointed

undersection
3

or80
ofthe

InspectorG
eneralA

ctof1978
(5

U.S.C.App.)
to

exam
ine

any
records

of
the

Contractor
and

any
subcontractor

pursuant
to

this
original

Agreem
ent

that
pertain

to,
and

involve
transactions

relating
to,

this
Agreem

entorany
subcontractpursuantto

this
Agreem

ent;and
2)

To
allow

any
appropriate

inspector
generalappointed

under
section

3
or

SG
ofthe

InspectorG
eneralA

ctof1978
to

interview
any

officerorem
ployee

ofthe
Contractor

orany
subcontractorpursuantto

this
originalAgreem

entregarding
such

transactions.
3)

N
othing

in
this

Section
shallbe

interpreted
to

lim
itorrestrictin

any
w

ay
any

existing
authority

ofan
inspectorgeneral.

B.
Ifany

partofthis
Agreem

entis
fim

ded
pursuantto

the
A

R
R

A
,Contractoragrees

to
abide

by
the

follow
ing:

1)
A

llow
access

by
the

G
overnm

entAccountability
O

ffice
C

om
ptroller

G
eneral

and
his

representatives
to

exam
ine

any
records

ofthe
Contractor

or
any

ofC
ontractor’s

subcontractors,
or

any
State

or
localagency

adm
inistering

such
contract,

that
directly

pertain
to,

and
involve

transactions
relating

to,the
contractorsubcontract;and

2)
A

llow
the

C
om

ptroller
G

eneral
and

his
representatives

to
interview

any
officer

or
em

ployee
of

the
C

ontractor
or

any
of

C
ontracto?s

subcontractors,
or

of
any

State
or

local
governm

entagency
adm

inistering
the

contract,regarding
such

transactions.
3)

N
othing

in
this

section
shallbe

interpreted
to

lim
it

or
restrictin

any
way

any
existing

authority
ofthe

C
om

ptrollerG
eneral.

C.
Ifany

partofthis
Agreem

entis
funded

pursuantto
A

R
E

A
,

Contractor
agrees

to
m

aintain
docum

entation
and

records
thatsupport

all
inform

ation
subm

itted
to

the
Agency

for
FederalReporting

purposes.

D.
C

ontractoragrees
thatitw

illinclude
in

any
subcontractagreem

entan
affirm

ative
obligation

upon
any

subcontractor
to

com
ply

w
ith

and
subm

it
to

all
of

the
additional

audit
requirem

ents
specified

herein.

3.
A

dditionalA
R

R
A

R
equirem

ents.

A.
The

Agency
and

C
ontractor

hereby
acknow

ledge
that

any
funding

provided
pursuant

to
A

R
E

A
is

one-tim
e

finding
w

hich
shall

be
lim

ited
to

the
specific

purposes
and

3



(

deliverables
specified

herein.

B.
W

histleblow
erProtections

ofEm
ployees

UnderA
R

E
A

1)
Contractor

w
ill

com
ply

w
ith

Section
1553

of
the

A
R

E
A

regarding
W

histleblow
er

protections,asthatsection
m

ay
be

am
ended

orrenum
bered.

2)
A

ny
em

ployer,including
Contractor,receiving

funds
pursuantto

A
R

E
A

shallpostnotice
ofthe

rights
and

rem
edies

provided
underthis

section,The
notice

ofrights
shallbe

the
sam

e
as

orequivalentto
the

exam
ple

notice
setforth

in
Attachm

ent2.
3)

Contractor
agrees

that
it

w
ill

include
in

any
subcontract

agreem
ent

an
affirm

ative
obligation

upon
any

subcontractor
to

com
ply

w
ith

the
w

histleblow
er

protection
provisions

specified
herein.

C.
Buy

Am
erican

Provisions

1)
Ifapplicable,

Contractor
w

illcom
ply

w
ith

D
ivision

A,Section
1605

ofA
R

R
A

regarding
B

uy
Am

erican
Provisions,

regarding
use

ofAm
erican

iron,
steel,

and
m

anufactured
goods,as

thatsection
m

ay
be

am
ended

orrenum
bered.

2)
If

applicable,
C

ontractor
is

responsible
for

advising
any

subcontractor
of

this
requirem

ent.
3)

In
accordance

w
ith

Section
1605

ofthe
Recovery

Act,
the

Secretary
ofCom

m
erce

has
granted

a
lim

ited
w

aiver
ofthe

Recovery
Act’s

Buy
Am

erican
requirem

ents
w

ith
respect

to
certain

broadband
equipm

entthatw
illbe

used
in

projects
funded

underthe
BTO

P
to

include
the

follow
ing:

•
Broadband

Sw
itching

Equipm
ent

—
equipm

ent
necessary

to
establish

a
broadband

com
m

unications
path

between
tw

o
points.

•
Broadband

R
outing

Equipm
ent

—
equipm

ent
that

routes
data

packets
throughout

a
broadband

netw
ork

•
Broadband

Transport
Equipm

ent
—

equipm
entfor

providing
interconnection

w
ithin

the
broadband

provider’s
netw

ork
•

Broadband
Access

Equipm
ent

—
equipm

entfacilitating
the

lastm
ile

connection
to

a
broadband

subscriber.
•

Broadband
Custom

er
Prem

ises
Equipm

ent
and

End-U
ser

Devices
—

end-user
equipm

entthatconnects
to

a
broadband

netw
ork.

•
Billing/O

perations
System

s
—

equipm
ent

that
is

used
to

m
anage

and
operate

a
broadband

netw
ork

oroffera
broadband

service.

This
w

aiver
does

not
include

fiber
optic

cables,coaxialcables,celltow
ers,

and
otherfacilities

thatare
produced

in
the

U
nites

States
in

sufficientquantities
to

be
reasonably

available
as

end
products.

The
C

ontractor
w

ill
be

responsible
for

ensuring
that

the
goods

proposed
are

in
conform

ance
w

ith
the

above
referenced

law.
The

responsibility
extends

to
inform

ing
allaffected

subcontractors
and

m
aterialsuppliers

ofthese
specific

requirem
ents

and
to

ensure
thatthe

goods
being

proposed
and/orsupplied

are
in

conform
ance

w
ith

the
standard

specification.

4



(

D.
W

age
Rate

Requirem
ents

1)
Ifapplicable,C

ontractorw
illcom

ply
with

D
ivision

A
,Section

1606
ofA

R
R

A
regarding

wage
rate

requirem
ents,as

thatsection
m

ay
be

am
ended

orrenum
bered.

2)
Ifapplicable,

C
ontractorw

illcom
ply

w
ith

D
ivision

B,Section
1601

ofA
R

R
A

regarding
application

ofcertain
laborstandards

to
projects

financed
w

ith
certain

tax-favored
bonds.

3)
II’

applicable,
C

ontractor
is

responsible
for

advising
any

subcontractor
of

this
requirem

ent.

4.
M

andatory
W

aste,Fraud
orAbuse

R
eporting.

If
any

part
of

this
Agreem

ent
is

funded
pursuant

to
the

Am
erican

Recovery
and

Reinvestm
entA

ct(“A
R

R
A

”),Contractorshall:

A.
Prom

ptly
referto

an
appropriate

inspectorgeneralany
credible

evidence
thata

principal,
em

ployee,agent,contractor,subcontractor,orotherperson
has

subm
itted

a
false

claim
underthe

False
Claim

s
Act

or
has

com
m

itted
a

crim
inal

or
civil

violation
of

laws
pertaining

to
fraud,

conflictofinterest,bribery,gratuity,orsim
ilarm

isconductinvolving
such

A
R

R
A

funds,

B.
Prom

ptly
report

to
the

Agency
and

N
M

O
R

R
any

credible
evidence

that
a

principal,
em

ployee,
agent,

contractor,
subcontractor,

or
other

person
has

com
m

itted
fraud,

waste,orabuse
ofA

R
R

A
funds.

C.
Contractor

agrees
that

it
w

ill
include

in
any

subcontract
agreem

ent
an

affirm
ative

obligation
upon

any
subcontractorto

com
ply

w
ith

the
m

andatory
waste,fraud

orabuse
reporting

requirem
ents

specified
herein.

S.
N

on-C
om

pliance
W

ith
AR1ZA

R
cportin2

R
equirem

ents.

Failure
of

C
ontractor

or
any

subcontractor
to

C
ontractor

to
com

ply
w

ith
the

reporting
requirem

ents,
through

m
aterial

om
ission,

know
ingly

reporting
false

data,
or

failure
to

com
ply

w
ith

reporting
deadlines,

m
ay

result
in

w
ithholding

o
f

paym
ent

and/or
term

ination
of

this
Agreem

ent.

6.
C

ited
D

ocum
ents.

Cited
docum

ents
m

ay
be

view
ed

in
theftentirety

atU
nited

States
G

overnm
entwebsites,and

itis
Contractor’s

responsibility
to

fully
understand

C
ontractor’s

duties
and

responsibilities
for

reporting
and

disclosure
requirem

ents
when

receiving
A

R
R

A
funds

pursuantto
this

orany
other

agreem
entunderw

hich
A

R
R

A
funds

are
disbursed.

a
n

~
a

m
phttp:I/frw

ebgate.access.gpo.gov/egi
Am

erican
Recovery

and
Reinvestm

entActof2009
binlgetdoc.cgi?dbnam

elli_cong_bill
s&

doci&
4:hlëm

’.pdf
FederalFunding

A
ccountability

and
Transparency

A
ct

http://fiw
cbgate.access.gpo.gov/cgi

S



(

—
a

—
-
.
—

-
—

of2006
(P.L.

109-282)
biW

getdoc.cgi?dbnam
e=l09_cong_bill

s&
docides2s9oenr.txt.pdf

0M
B

G
uidance

and
C

irculars
http:/Iw

w
w

.w
hitehouse.gov/om

b/

.
httn:I/w

w
w

.gvoaccess.R
ov/yfr/index.ht

FederalRegulattons
jul

U
nited

States
Code

http:I/uscode.house.gov/

7.
D

ebarm
entA

nd
Suspension

A
nd

O
therR

esponsibility
M

atters.

A.
Contractor

certifies
by

signing
this

Agreem
ent,

that
C

ontractor
and

Contractor’s
principals,ifapplicable,to

the
bestofC

ontractor’s
know

ledge
and

belief:(1)are
not

debarred,suspended,proposed
for

debarm
entordeclared

ineligible
forthe

award
of

contracts
by

any
Federal

departm
ent

or
agency;

(2)
have

not
w

ithin
a

three-year
period

preceding
the

effective
date

ofthis
Agreem

entbeen
convicted

oforhad
a

civil
judgm

entrendered
against

them
for:

com
m

ission
offraud

or
a

crim
inal

offense
in

connection
w

ith
obtaining,

attem
pting

to
obtain,

or
perform

ing
a

public
(Federal,

state,orlocal)
contractor

subcontract;violation
ofFederalor

state
antitruststatutes

relating
to

the
subm

ission
ofoffers;

or
com

m
ission

ofem
bezzlem

enttheft,forgery,
bribery,

falsification
or

destruction
ofrecords,m

aking
false

statem
ents,tax

evasion1
orreceiving

stolen
property;(3)have

notbeen
indicted

for,orotherw
ise

crim
inally

or
civilly

charged
by

a
governm

entalentity
(Federal,state

orlocal)w
ith

com
m

ission
of

any
ofthe

offenses
enum

erated
above

in
this

Paragraph;
and,(4)

have
not,w

ithin
a

three-year
period

preceding
the

effective
date

ofthis
Agreem

ent
had

one
or

m
ore

public
Agreem

ents
ortransactions

(Federal,
State

or
local)

term
inated

for
cause

or
default.

If
applicable,

C
ontractor

certifies
that

it
and

its
principals

have
not

been
excluded

from
participation

from
M

edicare,
M

edicaid
or

other
federal

health
care

program
s

pursuantto
Title

X
Iofthe

SocialSecurity
A

ct,42
U.S.C.§

1320a.

B.
C

ontractor’s
certification

in
Paragraph

A
is

a
m

aterialrepresentation
offact

upon
w

hich
the

Agency
relied

w
hen

this
Agreem

ent
was

entered
into

by
the

parties.
Contractorshallprovide

im
m

ediate
w

ritten
notice

to
the

Agency
if,atany

tim
e

during
the

term
of

this
Agreem

ent,
Contractor

learns
that

C
ontractor’s

certification
in

Paragraph
A

was
erroneous

on
the

effective
date

ofthis
Agreem

entor
has

becom
e

erroneous
by

reason
ofnew

or
changed

circum
stances.

If
it

is
later

determ
ined

that
C

ontractor’s
certification

in
Paragraph

A
was

erroneous
on

the
effective

date
ofthis

Agreem
entorhas

becom
e

erroneous
by

reason
ofnew

orchanged
circum

stances,
in

addition
to

other
rem

edies
available

to
the

Agency,
the

Agency
m

ay
term

inate
the

Agreem
ent.

C,
C

ontractor
shall

require
each

proposed
first-tier

sub-C
ontractor

whose
subcontract

w
ill

equalor
exceed

$25,000,
to

disclose
to

the
Agency

w
hether

as
ofthe

tim
e

of
award

ofthe
subcontract,

the
sub-Contractor,

or
its

principals,
is

or
is

notdebarred,
suspended,

or
proposed

for
debarm

ent
by

any
Federal

departm
ent

or
agency.

Contractor
shall

m
ake

such
disclosures

available
to

the
Agency.

If
the

sub-

6



Contractor,
or

its
principals,

is
debarred,

suspended,
or

proposed
for

debarm
entby

any
Federaldepartm

entoragency,the
Agency

m
ay

refuse
to

approve
the

use
ofthe

sub-Contractor.

A
llotherarticles

ofthe
originalcontractrem

ain
the

sam
e.

7



G
SD/PD

(Rev.01/11)
S

tate
ofN

ew
M

exico
G

eneralServices
D

epartm
ent

P
urchasing

D
ivision

S
tatew

ide
P

rice
A

greem
entA

m
endm

ent

P
rice

A
greem

entN
um

ben
90-000-00-O

100SBP

Price
Agreem

entAm
endm

entN
o.:
~

Term
:

D
ecem

ber28,2008-D
ecem

ber10.2011

P
rocurem

entS
pecialist:

G
eirie

Becker

Telephone
N

o.:
(505)476-3121

Title:
D

ata
W

idefLocalA
rea

N
etw

ork

T
his

P
rice

A
greem

entA
m

endm
entis

to
be

attached
to

the
respective

P
rice

A
greem

entand
becom

e
a

p
a

rt
thereof.

T
his

am
endm

entis
issued

to
reflectthe

follow
ing

effective
Im

m
ediately.

P
lease

see
updated

ESS
schedule.

E
xceptas

m
odified

by
this

am
endm

ent,the
provisions

ofthe
P

rice
A

greem
entshallre

m
a

in
in

fullforce
and

effect.

A
ccepted

fo
r

the
S

tate
o

fN
ew

M
exico

/4
~

New
M

exico
State

Purchasing
Agent

Purchasing
Division,

1100
St.Francis

D
rive

87505,P0
Box

6850,Santa
Fe,N

M
87502-6850(505)827-0472

A
M

Date:03/18/11

A
w

arded
V

endor
0000044764
JN

X
m

e.
1720

LonW
ana

Blvd.N
E

#301
A

lbuquerque,N
M

87110

Telephone
No.

(505)256-9047

Ship
To:

A
llState

orN
ew

M
exico

agencies,com
m

issions,
Inslitutions,politicalsubdivisions

and
localpublic

bodies
allow

ed
by

law
.

Invoice:
-

-

As
Requested



G
SD

IPD
003-In

(Rev.01109)
S

TA
TE

O
F

N
EW

M
E

X
IC

O
G

E
N

E
R

A
L

S
E

R
V

IC
E

S
D

E
P

A
R

T
M

E
N

T
P

U
R

C
H

A
S

IN
G

D
W

IS
IO

N

P
rice

A
greem

ent
A

m
endm

ent

Price
Agreem

entN
um

ber:
90.000.00-O

100SBF

Price
Agreem

entAm
endm

entNo.:
3

~

Tenn:
Decem

ber29.2008-Decem
ber10,2010

C
om

m
odity:

D
ata

W
ide/LocalA

rea
N

etw
ork

P
m

curem
entS

pecialist:
G

ei~e
Becker

Telephone
N

o.
(5051476-312!

This
P

rice
A

greem
entA

m
endm

entis
to

be
attached

to
the

respective
P

rice
A

greem
entand

becom
e

a
part

thereof.

In
accordance

w
ith

P
rice

A
greem

entprovisions,and
by

m
utualagreem

entofallparties,this
P

rice
A

greem
entIs

extended
from

D
ecem

ber11,2010
to

D
ecem

ber10,2011
atthe

sam
e

price,term
s

and
conditions.

E
xceptas

m
odified

by
this

am
endm

ent,the
provisions

ofthe
P

rlciA
greem

entshallrem
ain

in
fU

llforce
and

effect.

Accepted
forthe

State
ofN

ew
M

exico

New
M

exico
State

Purchasing
A

g&
ir

C-
D

at&
11/2212010

A
w

arded
V

endor
0000044764
IN

X
Inc~

1720
LouIsiana

B
lvd.N

E
#301

Albuquerque,N
M

87110

Telephone
No.

(505)256-9047

S
hip

To:
A

llState
ofNew

M
exico

agencies,com
m

issions,
institutions,politicalsubdivisions

and
localpublic

bodies
allow

ed
by

law
.

Invoice:
As

requested

Purchasing
D

ivision,
1100

St.Francis
D

rive
87505,P0

Box
6850,Santa

Fe,N
M

87502-6850
(505)827-0472



059/P
D

003-02
(Rev.01/09)

S
T

A
U

O
P

N
E

W
M

E
X

IC
O

G
E

N
E

R
A

L
S

E
R

V
IC

E
S

D
E

P
A

R
T

M
E

N
T

P
U

R
C

H
A

S
IN

G
D

IV
IS

IO
N

P
rice

A
greem

ent
A

m
endm

ent

Price
A

greem
entN

um
ben

90-000-00.O
IO

O
SBF

Price
Agreem

entAm
endm

entN
o.:

Q
fl~

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
Term

:
Decem

ber28.2008-Decem
ber10,2009

Procurem
entSpecialist:

G
enie

Becker

Telephone
N

o.:
(505)476-3121

C
om

m
odity:

D
ata

W
ide/LocalA

rea
N

etw
ork

Thas
Price

Agreem
entAm

endm
entis

to
be

attached
to

the
respective

P
rice

Agreem
entendbecom

e
a

partthere
or.

In
accordance

w
ith

C
ontractprovisions,and

by
m

utualagreem
entofallparties,this

P
rice

A
greem

entIs
extended

from
D

ecem
ber11,

2009
to

D
ecem

ber
10,2010

atthe
sam

e
price,term

s
and

conditions.

E
xceptas

m
odified

by
this

am
endm

ent,the
provisions

ofthe
P

rice
A

greem
entshallrem

ain
In

fullforce
and

effect.

Aceep
forthe

State
ofN

ew
M

exico

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
Date;

llflS
/0

9

N
ew

M
exico

State
Purchasing

Agent

Purchasing
D

ivision,
1100

St.Francis
D

rive
87505,P0

Box
6850,Santa

Fe,N
M

87502-6850
(505)

827-0472

4 A
w

arded
V

endor
(00000447E4)
IN

X
m

a
1720

LouisIana
B

lvd
N

E
#301

Albuquerque,N
M

87110

Telephone
No.

(505)256-9047

S
hip

T
o:

A
llState

ofN
ew

M
exico

Agencies,C
om

m
issions,

Institutions,P
oliticalS

ub-D
ivisions

and
LocalP

ublic
Bodies

allow
ed

by
Law

.

Invoice:
As

requested



RECUVLO
STATE~JRCB~sr~~a1

STATE
O

F
N

EW
M

E
X

IC
O

2(08
IIEC

I6
P11

U:
IS

S
TA

IE
W

ID
E

P
R

IC
E

A
Q

R
E

E
M

E
N

’r

D
A

TA
W

ID
EJLO

C
AL

AR
EA

N
E

TW
O

R
K

SYSTEM
S

E
Q

U
IP

M
E

N
T

&
SER

VIC
ES

M
anufacturen

Cisco

PRICE
AG

R
EEM

EN
T

N
U

M
BER

:90-000-OOO100SBF

TH
IS

PRICE
AG

R
EEM

EN
T

is
m

ade
and

entered
into

by
and

between
the

State
ofNew

M
exico,State

Purchasing
D

ivision,and
Departm

entofInform
ation

Technology,
hereinafterreferred

to
as

the
“Procuring

Agency’and
JNX

Inc.,hereinafterreferred
to

as
the

“Contractor”and
collectively

referred
to

asthe
‘Parties.

W
HEREAS,pursuantto

the
Procurem

entCode,N
M

SA
1978

I3~l-28
et.seq

and
Procurem

entCode
Regulations,N

M
AC

IA
.1etseg;the

Contractorhas
held

itselfoutas
expertin

im
plem

enting
the

Scope
ofW

ork
ascontained

herein
and

the
Procuzin~

Agency
has

selected
the

Contractorastile
offererm

ostadvantageous
to

the
State

ofNew
M

exico;
and

W
HEREAS,allterm

s
and

conditions
ofthis

Agreem
ent,the

Contractor’s
proposal

including
any

bestand
finaloffers,and

the
REP

are
hereby

incorporated
by

reference
in

this
contract,

Incase
ofanyconflictw

ith
the

reference
docum

ents,the
orderof

precendence
shallbe

this
Agreem

ent,the
Contractor’s

proposalincluding
any

bestand
finaloffers,then

the
REP.

NO
W

,THEREFO
RE,ff18

M
U

TU
A

LLY
AG

REED
BETW

EEN
TH

E
PARTIES:

A
R

TIC
LE

1-D
E

FIN
ITIO

N
S

A.
“Acceptance”shallm

ean
the

approval,afterQ
uality

Assurance,ofallDeliverables
by

an
executive

levelrepresentative
(“Executive

LevelRepresentative”)ofthe
Procuring

Agency.
B.

“Chan2e
Request”shallm

ean
the

docum
entutilized

to
requestchanges

orrevisions
in

the
Scope

ofW
ork.

C.
“C

hiefInform
ation

O
fficer(“C

lO
”)”

shallm
ean

the
Secretary/ClO

ofthe
Departm

entof
Inform

ation
Technology

forthe
State

ofN
ew

M
exico

ordesignated
representative.

D.
“D

eliverable”shallm
ean

any
verifiable

outcom
e,result,service

orproductthatm
ustbe

delivered,developed,perform
ed

orproduced
by

the
Contractorasdefined

by
the

Scope
ofW

ork.
B.

‘~Do1V’shallm
ean

the
Departm

entofInform
ation

Technology.
B.

“a
”

shallm
ean

the
Departm

entofFinance
and

Adm
inistration;“D

FAJC
R

B”shall
m

ean
the

Departm
entofFinance

and
Adm

inistration,ContractsReview
Bureau.

F.
“Escrow

”shallm
ean

a
legaldocum

ent(such
asthe

software
source

code)delivered
by

the
contractorinto

the
hands

ofathird
party,to

beheld
by

thatparty
untilthe

perform
ance

ofa
condition

Is
accepted;in

the
eventcontractorfalls

to
perform

,the
grantee

agencyreceives
the

legaldocum
ent,In

this
case,source

code.
0.

‘~Bnhancem
ent”m

eans
any

m
odification

oraddition
that,when

m
ade

oradded
to

the
program

,m
aterially

changes
its

ortheirutility,efficiency,functionalcapability,orapplication,
butdoes

notconstitute
solely

an
ErrorConectiost

Afterconferring
w

ith
Procuring

Agency,an
Enhancem

entm
ay

be
identified

asm
inororm

ajor
H.

“Executive
LevelRepresentative”shallm

ean
the

individualem
powered

w
ith

the
authority

to
representand

m
ake

decisions
on

behalfofthe
Procuring

Agency’s
executives,

I,
“Know

H
ow

”shallm
ean

alltechnicalinform
ation,data

and
knowledge

including,butnot
lim

ited
to,alldocum

ents,com
puterstorage

devices,drawings,flow
charts,plans,proposals,

I



records,notes,m
em

oranda,m
anuals

and
othertangible

item
s

containing,relating
orcausing

the
enablem

entofany
IntellectualProperty

developed
underthis

Agreem
ent

I.
“IntellectualProvertv”shallm

ean
any

and
allproprietary

inform
ation

developed
pursuant

to
the

term
s

ofthis
Agreem

ent.
IC.

“IndenendentVerification
and

Validation
(“P

l&
V

1”shallm
ean

the
process

of
evaluating

aproject
and

the
project’s

productto
determ

ine
com

pliance
w

ith
specified

requirem
ents

and
the

processofdeterm
ining

whetherthe
products

ofa
given

developm
entphase

fulfillthe
requirem

ents
established

during
the

previous
stage,both

ofwhich
are

perform
ed

by
an

entity
independentofthe

Procuring
Agency.

L.
“Paym

entInvoice”shallm
ean

adetailed,certified
and

written
requestforpaym

entof
servicesrendered

from
the

Contractorto
theProcuringAgency.

Paym
entInvoice(s)m

ustcontain
the

fixed
price

Deliverable
costand

identify
the

Deliverable
forwhich

the
invoice

is
subm

itted.
14.

“Perform
ance

Bone’shallm
ean

asuretybond
which

guaranteesthatthe
contractorw

ill
fully

perform
the

contractand
guarantees

againstbreach
ofcontract

N.
‘P

roiecrshallm
ean

a
tem

poraryprocessundertaken
to

solve
a

well-defined
goalor

objective
w

ith
clearly

defined
startand

end
tim

es,a
setofclearly

defined
tasks,and

a
budget

The
projectterm

inatesonce
the

projectscope
Isachieved

and
projectapprovalis

given
by

the
Executive

LevelRepresentative
and

verified
by

the
agency

CEO
to

the
D

off.
0.

‘ProjectM
anaEel”shallm

ean
aqualified

person
from

the
Procuring

Agency
responsible

forallaspectsofthe
Projectorthe

adm
inistration

ofthisAgreem
ent.

P.
“O

ualitv
Assurance”shallm

ean
aplanned

and
system

atic
pattern

ofallactions
necessary

to
provide

adequate
confidence

thataDeliverable
conform

s
to

established
requirem

ents,custom
er

needs,and
userexpectations.

Q.
‘State

Puwhasin~
Agent(SPAY’

-shallm
ean

the
State

Purchasing
Agentforthe

State
of

New
M

exico
ordesignated

representative.
it

“State
Purchasing

D
ivision

(SPD)”-shallm
ean

the
State

Purchasing
D

ivision
ofthe

GeneralServices
Departm

entforthe
State

ofNew
M

exico

A
R

TIC
LE

2-S
C

O
P

E
O

F
W

O
R

K

A.The
scope

ofw
ork

shallbe
forData

W
idelLoealArea

N
etw

ork
System

sEquipm
ent&

Services
to

interface
w

ith
currentand

future
telecom

m
unicationssystem

s
forthe

Departm
entofInform

ation
Technology.

The
scope

also
includes

costeffective
teleconununication

system
sthatwould

be
advantageous

to
the

State
ofNew

M
exico

in
m

eeting
the

flilure
challenges.

This
includes

products
and

servicesthatm
ustbe

com
patible

w
ith

currentData
W

IdeILocalArea
N

etw
ork

System
sEquipm

ent,user
training,and

installation.

The
Price

Agreem
ent(s)resulting

from
thisprocurem

entforData
W

idelLocalArea
Network

System
sEquipm

ent&
Services

m
ay

be
used

statewide
by

the
executive,judicial

and
legislative

branches
ofgovernm

entaswellaslocalgovernm
ents

and
public

educationalentities.

B.
Perform

ance
M

easures.
Contractorshallsubstantially

perform
the

Perform
ance

M
easures

setIbrth
In

Attachm
entA.

In
the

eventthe
Contractorfails

to
obtain

the
results

described
in

Attachm
entA,the

Procuring
Agency

m
ay

provide
written

notice
to

the
Contractorofthe

defaultand
specify

areasonable
period

oftim
e

in
which

the
Contractor

shalladvise
the

Procuring
Agency

ofspecific
steps

Itw
illtake

to
achieve

these
results

and
the

proposed
tim

etable
forim

plem
entation.

N
othing

in
this

Section
shallbe

construed
to

preventthe
Procuring

Agency
from

exercising
its

rights
pursuantto

Article
6.

2



1).
License.

Contractorhereby
grants

Procuring
Agency

a
non-exclusive.

irrevocable,perpetuallicense
to

use,m
odiPj,and

copy
the

software
asdefined

In
Article

2
andAttachm

entA.

The
rightto

copy
the

software
is

lim
ited

to
the

follow
ing

purposes:archival,backup
and

training.
A

llarchivaland
backup

copiesofthe
software

aresubjectto
the

provisions
of

this
Agreem

ent,and
alltides,patentnum

bers,tradem
arks,copyrightand

otherrestricted
rights

notices
shallbereproduced

on
any

such
copies.

1)
Contractoragreesto

m
aintain,atcontractor’s

own
expense,acopy

ofthe
software

source
code

to
be

keptby
an

escrow
agentand

to
fistthe

Procuring
Agency

asan
authorized

recipientofthis
source

code.
The

source
code

shallbe
in

m
agnetic

form
on

m
edia

specified
by

the
Procuring

Agency.
The

escrow
agentshallbe

responsible
for

storage
and

safekeeping
ofthe

m
agnetic

m
edia.

Contractorshaltreplace
the

m
agnetic

m
edia

no
lessfrequently

than
every

six
(6)m

onths
to

ensure
readability

and
to

preserve
the

software
atthe

currentrevision
level.

Included
w

ith
the

m
edia

S
h

a
llbe

allassociated
docum

entation
which

w
illallow

the
Procuring

Agency
to

top
load,com

pile
and

m
aintain

the
software

in
the

eventofabreach.

2)
Ifthe

Contractorceases
to

do
business

orceases
to

supportthis
ProjectorAgreem

ent
and

ftdoes
notm

ake
adequate

provision
forcontinued

supportofthe
licensed

software
it

provided
the

Agency;or,ifthis
Agreem

entisterm
inated,orifthe

Contractorbreaches
this

Agreem
ent,the

Contractorshallm
ake

available
to

the
Procuring

Agency:
1)

the
latestavailable

licensed
software

program
source

code
and

related
docum

entation
m

eant
forthe

licensed
software

provided
ordeveloped

underthis
Agreem

entby
the

Contractor
and

listed
aspartofthe

purchase
system

;2)the
source

code
and

com
pilerlutilities

necessary
to

m
aintain

the
system

;and,
3)related

docum
entation

forsoftware
developed

by
third

parties
to

the
extentthatthe

Contractoris
authorized

to
disclose

such
software.

In
such

circum
stances,Procuring

Agency
shallhave

an
unlim

ited
tightto

use,m
odify

and
copy

the
soutte

code
and

docum
entation.

A
R

TIC
LE

S
-C

O
M

P
E

N
S

A
TIO

N

A.
Com

oensatIon
Schedule.

The
Procuring

Agency
shallpayto

the
Contractor

based
upon

fixed
pricesforthe

Deliverables,perthe
schedule

outlined
In

Attachm
entA.

B.
Paym

ent.Contractorhereby
agreesto

perform
w

ork
atorbelow

the
published

m
axim

um
rates

ofthe
price

agreem
entasindicated

in
Attachm

entA.

Paym
entshallbe

m
ade

upon
Acceptance

ofeach
Deliverable

and
upon

the
receiptand

acceptance
ofadetailed,certified

Paym
entInvoice.

Paym
entw

illbe
m

ade
to

the
Contractor’s

designated
m

ailing
address.

In
accordance

w
ith

Section
13-1-158

N
M

SA
1978,paym

entshallbe
tendered

to
the

Contractorw
ithin

thirty
(30)days

ofthe
date

of
w

ritten
certification

ofAcceptance.
A

llPaym
entInvoices

M
U

ST
BE

received
by

the
Procuring

Agency
no

laterthan
fifteen

(15)days
afterthe

term
ination

ofthis
Agreem

ent.
Paym

entInvoices
received

aftersuch
date

W
ILL

N
O

T
BE

PAiD
.

C.
Taxes.The

Contractorshallnotbe
reim

bursed
by

the
Procuring

Agency
for

applicable
New

M
exico

gross
receipts

taxes,norinterestorpenalties
assessed

on
the

3



Contractorby
any

authority.
The

paym
entoftaxes

forany
m

oney
received

underthis
Agreem

entshallbethe
Contractor’s

sole
responsibflity

and
should

be
reported

underthe
C

ontractoflFederaland
State

tax
identification

num
ber(s).

Contractorand
any

and
allsubcontractors

shallpay
allFederal,state

and
localtaxes

applicable
to

its
operation

and
anypersons

em
ployed

by
the

Contractor.
Contractorshall

require
allsubcontractors

to
hold

the
Procuring

Agency
harm

less
from

any
responsibility

fortaxes,dam
ages

and
interest,ifapplicable,contributions

required
underFederaland/or

state
and

locallaws
and

regulations
and

any
othercosts,including

transaction
privilege

taxes,unem
ploym

entcom
pensation

insurance,SocialSecurity
and

W
orker’s

Com
pensation.

D.
R

etainqe.
The

Procuring
Agency

m
ay

retain
twenty

percent(20%
)ofthe

fixed-
price

Deliverable
costforeach

Deliverable
thatis

the
subjectofthis

Agreem
entas

security
forfullperform

ance
underthe

term
s

ofthis
Agreem

ent.
A

llam
ounts

retained
shallbe

released
to

the
Contractorupon

Acceptance
ofthe

finalD
eliverabk

B.
Pesfoziuance

Bond.N
otApplicable

A
R

TIC
LE

4-A
C

C
E

P
TA

N
C

E

A.
Subm

ission,
Upon

com
pletion

ofagreed
upon

Deliverables
assetforth

in
Article

2
and

Attachm
entA,Contractorshallsubm

itaPaym
entInvoice

w
ith

the
Deliverable,or

description
ofthe

Deliverable,to
the

ProjectM
anager.

B.
Accentance.

In
accord

w
ith

Section
13-1-158

N
M

SA
1978,the

Executive
Level

Representative
shalldeterm

ine
Ifthe

Deliverable
provided

m
eets

specifications.N
o

paym
entshallbe

m
ade

forany
Deliverable

untilthe
individualDeliverable

thatis
the

subjectofthe
Paym

entInvoice
hasbeen

Accepted,in
w

riting,by
the

Executive
Level

Representative.
In

orderto
Acceptthe

Deliverable,the
Executive

LevelRepresentative,
in

conjunction
with

the
ProjectM

anager,w
illassessthe

Q
uality

Assurance
levelofthe

Deliverable
and

determ
ine,atam

inim
um

,thatthe
Deliverable:

1.)
Com

plies
w

ith
the

Deliverable
requirem

ents
asdefined

in
Article

2
and

Attachm
entA
2.)

Com
pliesw

ith
the

tenns
and

conditions
ofthe

R
e

;
3.)

M
eetthe

perform
ance

m
easures

fbrthe
Deliverable(s)and

this
Agreem

ent;
4.)

M
eets

orexceeds
the

generally
accepted

industiy
standards

and
procedures

forthe
Deliverable(s);and
5.)

Com
plies

w
ith

allthe
requirem

ents
ofthis

Agreem
ent.

Ifthe
Deliverable

is
deem

ed
Acceptable

underQ
uality

Assuranceby
the

Executive
Level

Representative
ordesignee,the

Executive
LevelRepresentative

w
illnotify

the
Contractor

ofAcceptance,In
w

riting,w
ithin

thhty
(30)busInessdaysfrom

the
date

theExecutive
Level Representative

receives
the

Deliverable(s)and
accom

panying
Paym

entInvoice.

C.
Rejection.

Unlessthe
Executive

LevelRepresentative
gives

notice
ofrejection

w
ithin

the
thirty

(30)day
business

dayAcceptance
period,the

Deliverable
w

illbe
deem

ed
to

have
been

accepted.
Ifthe

Deliverable
isdeem

ed
unacceptable

underQ
uality

Assurance,fifteen
(30)days

from
the

date
the

Executive
LevelRepresentative

receives
the

Deliverable(s)and
accom

panying
Paym

entInvoice,the
Executive

Level
Representative

w
illsend

aconsolidated
setofcom

m
ents

indicating
Issues,unacceptable

item
s,ancVorrequested

revisions
accom

panying
the

rejection.
Upon

rejection
and

receipt

4



ofcom
m

ents,tire
Contractorw

illhave
fifteen

(15)business
days

to
resubm

itthe
Deliverable

to
the

Executive
LevelRepresentative

w
ith

allappropriate
corrections

or
m

odifications
m

ade
and/oraddressed.

The
Executive

LevelRepresentative
w

illagain
determ

ine
whetherthe

Deliverable(s)isAcceptable
underQ

uality
Assurance

and
provide

awritten
determ

ination
w

ithin
thirty

(30)business
days

ofreceiptofthe
revised

or
am

ended
Deliverable.

Ifthe
Deliverable

is
once

again
deem

ed
unacceptable

under
Q

uality
Assurance

and
thusrejected,the

Contractorw
illbe

required
to

provide
a

rem
edlaclon

plan
thatshallInclude

atim
eline

forcorrective
action

acceptableto
the

Executive
LevelRepresentative.

The
Contractorshallalso

be
subjectto

alldam
ages

and
rem

edies
attributable

to
the

late
delivery

ofthe
Deliverable

underthe
term

s
ofthis

Agreem
entand

available
atlaw

orequity.
Iiithe

eventthataDeliverable
m

ustbe
resubm

itted
m

&e
than

twice
forAcceptance,the

Contractorshallbe
deem

ed
asin

breach
ofthis

Agreem
ent.

The
Procuring

Agency
m

ay
seekany

and
alldam

ages
and

rem
edies

available
underthe

term
s

ofthis
Agreem

entand
available

atlaw
orequity.

Additionally,
the

Procuring
Agency

m
ay

term
inate

this
Agreem

ent

A
R

V
C

LE
5-T

E
R

M

THIS
AG

R
EEM

EN
T

SH
ALL

NB~I}TER
BE

EFFEC
TIVE

N
O

R
BIN

D
IN

G
U

N
TIL

APPRO
VED

B
Y

TH
E

D
on’AN

D
SPD.

This
Agreem

entshalltennifiate
on

Decem
ber

10,2009
unlessterm

inated
pursuantto

Article
6.

No
contractterm

,including
extensions

and
renewals,shallexceed

five
years,exceptassetforth

in
Section

13-1-150
N

M
SA

1978.
The

initialterm
ofthe

Price
Agreem

ent(s)shallbe
forone

calendaryear.Afterthe
first

year,the
D

offin
cooperation

w
ith

the
SPA

reserves
the

option
ofrenewing

any
ofthe

initialprice
agreem

ent(s)on
an

annualbasis
forup

to
four(4)addItionalone-yearterm

s.
In

no
case

w
illthe

price
agreem

ent(s),Including
allrenewals

thereof,exceed
atotalof

five
(5)years

in
duration.

The
proposed

prices
shallnotincrease

forthe
fIrstyearand

w
illonly

be
adjusted

by
m

utualagreem
entthereafter.

A
R

TIC
LE

6-T
E

R
M

IN
A

T
IO

N

This
Agreem

entm
aybe

term
inated

asfollows:

A.
General.

B
y

the
eitherParty

upon
written

notice
to

be
delivered

to
the

otherpartynot
less

than
ten

(10)business
days

priorto
the

intended
date

ofterm
Ination.

B.
Aw

rovriations.
By

the
Procuring

Agency,Ifrequired
by

changes
in

State
orfederal

law,orbecause
ofcourtorder,orbecause

ofinsufficientappropriations
m

ade
available

by
the

U
nited

States
Congressand/ortheNew

M
exico

State
Legislature

forthe
perform

ance
ofthis

Agreem
ent.

The
Procuring

Agency’s
decision

asto
whether

sufficientappropriations
are

available
shallbe

accepted
by

the
Contractorand

shallbe
final.

Ifthe
Procuring

Agency
term

inatesthis
Agreem

entpursuantto
this

subsection~
the

Procuring
Agency

shallprovide
the

Contractorwritten
notice

ofsuch
term

ination
atleast

fifteen
(15)business

days
priorto

the
effective

date
ofthe

tem
iinatlon.

C.
O

blintions
and

W
aiver.

B
y

term
ination

pursuantto
this

Article,neitherpatty
m

ay
nullit~,obligations

already
Incurred

forperform
ance

orfailure
to

perform
priorto

the
date

ofterm
ination,TH

IS
AR

TIC
LE

IS
N

O
T

EXC
LU

SIVE
A

N
D

DO
ES

N
O

T
C

O
N

STITU
TE

A
W

AIVER
O

F
A

N
Y

O
TH

ER
LE

G
A

L
R

IG
U

TS
A

N
D

R
E

M
E

D
IE

S
A

FFO
R

D
E

D
TH

E
PRO

CURING
AG

EN
C

Y
A

N
D

TH
E

STATE
O

F
N

E
W

M
EXIC

O

S



CAUSED
BY

TH
E

CO
NTRACTO

R’S
D

EFAU
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O
R

BR
EAC

H
O

F
TH

IS
AG

R
EEM

EN
T.

A
R
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LE
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R

M
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A
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N
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A
N

A
G

E
M

E
N

T

A.
Contractor.

In
the

eventthis
Agreem

entis
term

inated
forany

reason,orupon
expiration,and

In
addition

to
allotherrights

to
property

setforth
in

this
Agreem

ent,the
Contractorshell:

13
Transfer,deliver,and/orm

ake
readily

available
to

the
Procuring

Agency
property

in
w

hich
the

Procuring
Agency

hasafinancialinterestand
any

and
alldata,Know

How,
IntellectualProperty,inventions

orproperty
ofthe

Procuring
Agency.

2.)
Incurno

furtherfinancialobligationsform
aterials,services,orfacilities

underthe
Agreem

entwithoutpriorwritten
approvalofthe

Procuring
Agency;

3.)
Term

inate
allpurchase

orders
orprocurem

ents
and

any
subcontractorsand

cease
all

work,,exceptasthe
Procuring

Agency
m

ay
direct,fororderly

com
pletion

and
transition;

4.)
Take

such
action

asthe
Procuring

Agency
m

ay
direct,forthe

protection
and

preservation
ofallproperty

and
allrecords

related
to

and
required

by
this

Agreem
ent;

5.)
Agree

thatthe
Procuring

Agency
isnotliable

foranycosts
arising

outofterm
ination

and
thatthe

Procuring
Agency

isliable
only

forcostsofDeliverables
Accepted

priorto
the

term
ination

ofthe
Agreem

ent;
6.)

Cooperate
fully

in
the

closeoutortransition
ofany

activities
to

perm
itcontinuity

in
the

adm
inistration

ofProcuring
Agency

program
s;

7.)
In

the
eventthatthis

Agreem
entis

tenninated
due

to
the

Contractor’s
course

of
perform

ance,negligence
orw

illfulm
isconductand

thatcourse
ofperform

ance,
negligence,orw

illfulm
isconductresults

in
reductions

in
the

Procuring
Agency’s

receipt
ofprogram

funds
from

any
governm

entalagency,the
Contractorshallrem

itto
the

Procuring
Agency

the
fullam

ountofthe
reduction,

8,)
Should

this
Agreem

enttenninate
due

to
the

Contractor’s
default,the

Contractorshall
reim

burse
theProcuring

Agency
forallcostsarising

from
hiring

new
contractorlsubcontractors

atpotentially
higherratesand

forothercosts
incurred,

9.)
In

the
eventthisAgreem

entistenninated
forany

reason,orupon
its

expiration,the
Contractorshallassistand

cooperatew
ith

the
Procuring

Agency
in

the
orderly

and
tim

ely
transferoffiles,com

putersoftware,docum
entation,system

turnoverplan,Know
How,

IntellectualProperty
and

otherm
aterials,whetherprovided

by
the

Procuring
Agency

or
created

by
the

Contractorunderthis
Agreem

ent,to
theProcuring

Agency,including
but

notlim
ited

to,userm
anuals

w
ith

com
plete

docum
entation,functionaltechnical

descriptions
ofeach

program
and

data
flow

diagram
s.

A
tthe

requestoftheProject
M

anager,the
Contractorshallprovide

to
the

Procuring
Agency

acopy
ofthe

m
ostrecent

versions
ofallfiles,software,Know

How,IntellectualProperty
and

docum
entation,

whetherprovided
by

theProcuring
Agency

orcreated
by

the
Contractorunderthis

Agreem
ent

B.
Procuring

Agency.
In

the
eventthis

Agreem
entIsterm

inated
forany

reason,or
upon

expiration,and
in

addition
to

allotherrights
to

property
setforth

in
this

Agreem
ent,

the
Procuring

Agency
shall1)

Retain
ownership

ofallw
ork

products
and

docum
entation

created
pursuantto

this
Agreem

ent;and
2)

Paythe
Contractorallam

ounts
due

for
servicesAccepted

priorto
the

effuctive
date

ofsuch
term

ination
orexpiration.

A
R

TIC
LE

8
-IN

D
E

M
N

IFIC
A

TIO
N

6



A.
GeneraL

The
Contractorshalldefend,Indem

nify
andhold

harm
less

the
Procuring

Agency,the
State

ofNew
M

exico
and

its
em

ployees
from

allactions,
proceedings, claim

s,dem
ands,costs,dam

ages,attorneys’fees
and

allotherliabilities
and

expenses
ofany

kind
from

any
source

which
m

ay
arise

outofthe
perform

ance
ofthis

Agreem
ent,causedby

the
negligentactorfailure

to
actofthe

Contractor,its
officers,

em
ployees,servants,subcontractorsoragents,orIfcaused

by
the

actionsofany
clientof

the
Contractorresulting

In
h~uiy

ordam
age

to
persons

orproperty
during

the
tim

e
when

the
Contractororany

officer,agent,em
ployee,servantorsubcontractorthereofhas

oris
perform

ing
servicespursuantto

this
Agreem

ent.In
the

eventthatany
action,suitor

proceeding
related

to
the

services
perform

ed
by

the
Contractororanyofficer,agent,

em
ployee,servantorsubcontractorunderthis

Agreem
entis

broughtagainstthe
Contractor,the

Contractorshall,assoon
aspracticable,butno

laterthan
two

(2)days
afteritreceives

notice
thereof,notify,by

certified
m

ail,the
legalcounselofthe

Procuring
Agency,the

R
isk

M
anagem

entD
ivision

ofthe
New

M
exico

GeneralServices
Departm

ent,and
the

D
olT.

B.
The

indem
nification

obligation
underthis

Agreem
entshallnotbe

lim
ited

by
the

existence
ofany

Insurance
policy

orby
any

lim
itation

on
the

am
ountortype

ofdam
ages,

com
pensation

orbenefits
payable

by
orforContractororanysubcontractor,and

shall
survive

the
term

ination
ofthis

Agreem
ent,

M
oney

due
orto

becom
e

due
to

the
Contractorunderthis

Agreem
entm

ay
be

retained
by

the
Procuring

Agency,asnecessary,
to

satisfy
any

outstanding
claim

thatthe
Procuring

Agency
m

ay
have

againstthe
Contractor.

4R
TIC

LE
9

-
ZN

TE
LL~C

TU
A

L
PR

O
PER

TY

A.
O

wnershin.Any
and

allIntellectualProperty,including
butnotlim

ited
to

copyright,patentable
inventions,patents,tradem

arks,trade
nam

es,service
m

arks,and/or
trade

secrets
created

orconceived
pursuantto,orasa

resultof,perform
ance

ofthis
Agreem

ent,shallbe
work

m
ade

forhire
and

the
Procuring

Agency
shallbe

considered
the

creatorand
ownerofsuch

IntellectualProperty.
Any

and
allKnow

H
ow

created
or

conceived
pursuantto,orasaresultof,perform

ance
ofthis

Agreem
ent,shallbe

w
ork

m
ade

forhire
and

the
ProcuringAgency

shallbe
considered

the
creatorand

ownerof
such

Know
H

ow
.

The
Procuring

Agency
shallown

the
entire

righttitle
and

interestto
the

IntellectualProperty
and

Know
H

ow
worldwide,and,otherthan

in
the

perform
ance

ofthis
Agreem

ent,the
Contractor,subcontractor(s),officers,agents

and
assigns

shallnot
m

ake
use

of,ordisclose
the

IntellectualPropertyand
Know

H
ow

to
anyentity

orperson
outside

ofthe
Procuring

Agency
withoutthe

express
written

authorization
ofthe

Procuring
Agency.Contractorshallnotify

the
Procuring

Agency,w
ithin

fifteen
(15)

business
days,ofthe

creation
ofanyIntellectualProperty

by
itorits

subcontractor(s).
Contractor,on

behalfofitselfand
any

subcontractor(s),agrees
to

execute
any

and
all

docum
ent(s)necessary

to
assure

thatownership
ofthe

IntellectualProperty
vests

in
the

Procuring
Agency

and
shalltake

no
affirm

ative
actions

thatm
ighthave

the
effectof

vesting
allorpartofthe

IntellectualProperty
in

any
entity

otherthan
the

Procuring
Agency.

It’,byjudgm
entofacourtofcom

petentjurisdiction,IntellectualProperty,
Know

How,orKnow
H

ow
Rights

arenotdeem
ed

to
be

created
orowned

by
the

Procuring
Agency,Contractorhereby

acknowledges
and

agreesto
grantto

the
Procuring

Agency
and

the
State

ofNew
M

exico,aperpetual,non-exclusive,royalty
free

license
to

reproduce,publish,use,copy
and

m
odify

the
IntellectualProperty

and
Know

How.

7
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A.
IntellectualPronerty

Indem
nification.

The
Contractorshalldefend,atits

own
expense,the

Prom
iring

Agency,the
State

ofN
ew

M
exico

and/orany
otherState

ofNew
M

exico
body

againstany
claim

thatanyproductorservice
provided

underthis
Agreem

entinfringes
any

patent,copyrightortradem
ark,and

shallpay
allcosts,dam

ages
and

attorneys
fees

thatm
ay

be
awarded

asaresultofsuch
claim

.
In

addition,ifanythird
paity

obtains
ajudgm

entagainsttheProcuring
Agency

based
upon

Contractor’s
trade

secretinfringem
entrelating

to
any

productorservicesprovided
underthis

Agreem
ent,

the
Contractoragrees

to
reim

burse
the

Procuring
Agency

forallcosts,attorneys’fees
and

the
am

ountofthejudgm
ent.

To
qualify

forsuch
defense

and/orpaym
ent,theProcuring

Agency
shall:

1.)
G

ive
the

Contractorwritten
notice,w

ithin
forty-eight(48)hours,ofits

notification
of

any
claim

;
2.)

A
llow

the
Contractorto

controlthe
defense

and
settlem

entofthe
claim

;and
3.)Cooperate

w
ith

the
Contractor,in

areasonable
m

anner,to
facilitate

the
defense

or
settlem

entofthe
claim

.

B.
Procuring

Auencv
Rights.

Ifanyproductorservice
becom

es,orin
the

Contractor’s
opinion

is
likely

to
becom

e,the
subjectofa

claim
ofinfringem

ent,the
Contractorshall,atits

sole
expense:

1.)
Provide

the
Procuring

Agency
the

rightto
continue

using
the

productorservice
and

fully
indem

nify
the

Procuring
Agency

againstallclaim
s

thatm
ay

arise
outofthe

Procuring
Agency’s

use
ofthe

productorservice;
2.)

Replace
orm

odify
theproductorservice

so
thatitbecom

es
non-infringing;or

3.)
Acceptthe

return
ofthe

productorservice
and

refund
an

am
ountequalto

the
value

of
the

returned
productorservice,lessthe

unpaid
portion

ofthe
purchase

price
and

any
otheram

ounts,which
are

due
to

the
Contractor.

The
Contractor’s

obligation
w

illbe
void

asto
anyproductorservice

m
odified

by
the

Procuring
Agency

to
the

extentsuch
m

odification
isthe

cause
ofthe

claim
.

A
R

TIC
LE

11.W
A

R
R

A
N

TIE
S

A.
General.

The
Contractorherebyexpressly

warrants
the

Deliverables
asbeing

correctand
com

pliantw
ith

the
term

s
ofthisAgreem

ent,Contractor’s
officialpublished

specification
and

technicalspecifications
ofthis

Agreem
entand

allgenerally
accepted

industry
standards.

This
warranty

encom
passescorrection

ofdefective
Deliverables

and
revision

ofthe
sam

e,asnecessary,including
deficiencies

found
during

testing,
im

plem
entation,orpost-Im

plem
entation

phases.

B.
Software,The

Contractorwarrantsthatany
software

orotherproducts
delivered

underthis
Agreem

entshallcom
ply

w
ith

the
term

s
ofthis

Agreem
ent,Contractor’s

officialpublished
specification(s)and

technicalspecifications
ofthisAgreem

entand
all

generally
accepted

Industry
standards.

The
Contractorfurtherwarrants

thatthe
software

provided
underthis

Agreem
entw

illm
eetthe

applicable
specifications

forthe
warranty

8



period
asindicated

in
the

Equipm
entServices

Schedule
(ESS)afterAcceptance

by
the

Executive
LevelRepresentative

and
Im

plem
entation

by
the

Procuring
Agency.

Ifthe
software

fails
to

m
eetthe

applicable
specifications

during
the

warranty
period,the

Contractorw
illcorrectthe

deficiencies,atno
additionalcostto

the
Procuring

Agency,so
thatthe

software
m

eetsthe
applicable

specifications.

A
R

TIC
LE

12-C
O

N
TR

A
C

TO
R

PER
SO

N
N

EL

A.
Key

Personnel.
Contractor’s

key
personnelshallnotbe

diverted
from

this
Agreem

entwithoutthe
priorwritten

approvalofthe
Procuring

Agency.
Key

personnel
are

those
individuals

considered
by

the
Procuring

Agency
to

be
m

andatory
to

the
work

to
be

perform
ed

underthis
Agreem

ent.

B.
PersonnelC

hnes.
Replacem

entofanypersonnelshallbe
m

ade
w

ith
personnel

ofequalability,experience,and
qualification

and
shallbe

approved
by

the
Procuring

Agency.
Forallpersonnel,the

Procuring
Agency

reserves
the

rightto
require

subm
ission

oftheirresum
espriorto

approval.
Ifthe

num
berofContractor’s

personnelassigned
to

the
ProjectIsreduced

foranyreason,Contractorshall,w
ithin

ten
(10

busIness
days

of
the

reduction,replace
w

ith
the

same
orgreaternum

berofpersonnelw
ith

equalability,
experience,and

qualifications,subjectto
Procuring

Agency
approval.

The
Procuring

Agency,in
its

sole
discretion,m

ay
approve

additionaltim
e

beyond
the

ten
(10)business

days
forreplacem

entofpersonnel.
The

Contractorshallinclude
statusreports

ofits
efforts

and
progress

in
finding

replacem
ents

and
the

effectofthe
absence

ofthe
personnel

on
the

progress
ofthe

project.
The

Contractorshallalso
m

ake
interim

arrangem
ents

to
assure

thatthe
projectprogress

is
notafI~ctcd

by
the

lossofpersonnel.
The

Procuring
Agency

reservesthe
rightto

require
achange

in
Contractor’spersonnelifthe

assigned
personnelare

not,in
the

sole
opinion

ofthe
Procuring

Agency,m
eeting

the
Procuring

Agency’s
expectations.

A
R

TIC
LE

13-S
TA

TU
S

O
F

C
O

N
TR

AC
TO

R

A.
JndependentConfractor.

The
Contractorand

its
agents

and
em

ployeesare
independentcontractors

perform
ing

professionalservicesforthe
Agency

and
are

not
em

ployeesofthe
State

ofN
ew

M
exico.The

Contractorand
Its

agentsand
em

ployees
shallnotaccrue

leave,retirem
ent,insurance,bonding,use

ofslate
vehicles,orany

other
benefits

afforded
to

em
ployees

ofthe
State

ofNew
M

exico
asaresultofthis

Agreem
ent.

The
Contractoracknowledges

thatallsum
sreceived

hereunderare
personally

reportable
by

itforincom
e

tax
purposes

asself-em
ploym

entorbusiness
Incom

e
and

are
reportable

forself-em
ploym

enttax.

B,
SublectofProceedinas.

Contractorwarrants
thatneitherthe

Contractornorany
officer,stockholder,directororem

ployee
ofthe

Contractor,is
presently

subjectto
any

litigation
oradm

inistrative
proceeding

before
any

courtoradm
inistrative

body
which

w
ould

have
an

adverse
effecton

the
Contractor’s

ability
to

perform
underthis

Agreem
ent;nor,to

the
bestknowledge

ofthe
Contractor,isany

such
litigation

or
proceeding

presently
threatened

againstItorany
ofitsofficers,stockholders,directors

or
em

ployees.
Ifany

such
proceeding

is
Initiated

orthreatened
during

the
term

ofthis
Agreem

ent,the
Contractorshallim

m
ediately

disclose
such

I~ctto
the

Procuring
Agency.

A
R

TIC
LE

14-C
H

AN
G

E
M

A
N

A
G

E
M

E
N

T

N
otApplicable.
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A
R

TIC
LE

15-IN
D

EPEN
D

EN
T

V
E

R
IFIC

A
TIO

N
AN

D
V

A
LID

A
TIO

N

NotApplicable

A
R

TIC
LE

16-D
EFAU

LT/BR
EAC

H

In
case

ofdefaultand/orbreach
by

the
Contractor,forany

reason
whatsoever,the

Procuring
Agency

and
the

State
ofNew

M
exico

m
ay

procure
the

goods
orservices

from
anothersource

and
hold

the
Contractorresponsible

firany
resulting

excesscosts
and/or

dam
ages,including

butnotlim
ited

to,directdam
ages,indirectdam

ages,consequential
dam

ages,specialdam
ages

and
theAgency

and
the

State
ofNew

M
exico

m
ay

also
seek

allotherrem
edies

underthe
ternis

ofthis
Agreem

entand
underlaw

orequity.

A
R

TIC
LE

17-E
O

U
ITA

E
LE

R
E

M
E

D
IF$

Contractoracknowledges
thatitsfailure

to
com

ply
w

ith
any

provision
ofthis

Agreem
ent

w
illcause

the
Procuring

Agency
irrevocable

harm
and

thatarem
edy

atlaw
forsuch

a
failure

would
be

an
inadequate

rem
edy

forthe
Procuring

Agency,and
the

Contractor
consents

to
the

Procuring
Agency’s

obtaining
from

a
courtofcom

petentjurisdiction,
specific

perform
ance,orinjunction,orany

otherequitable
reliefin

orderto
enforce

such
com

pliance.
Procuring

Agency’s
rights

to
obtain

equitable
reliefpursuantto

this
Agreem

entshallbe
in

addition
to,and

notin
lieu

of,any
otherrem

edy
thatProcuring

Agency
m

ay
have

underapplicable
law,including,butnotlim

ited
to,m

onetary
dam

ages.

A
R

TIC
LE

18-LIA
B

ILiT
Y

Contractorshallbe
liable

fordamages
arising

outofinjury
to

persons
and/ordam

age
to

realortangible
personalproperty

before
orafterAcceptance,delivery,installation

and
use

ofthe
equipm

ent,eitheratthe
Contractor’s

site
orthe

Procuring
Agency’s

place
of

business,provided
thatthe

injury
ordam

age
was

caused
by

the
faultornegligence

ofthe
Contractorordefectofthe

equipm
entorinstallation.

Contractorshallnotbe
liable

for
dam

ages
arising

outof,orcaused
by,alterations

to
the

equipm
ent(otherthan

alterations
perform

ed
orcaused

by
Contractor’s

officers,em
ployeesoragents)m

ade
bythe

Procuring
Agency

orforlossesoccasioned
by

the
Procuring

Agency’s
faultor

negligence.
N

othing
in

this
Agreem

entshalllim
itthe

Contractor’s
liability,ifany,to

third
parties

and
em

ployees
oftheProcuring

Agency
orthe

State
ofNew

M
exico,orany

rem
edythatm

ayexistunderlaw
orequity

In
the

eventa
defectin

the
m

anufacture
ofthe

equipm
ent,orthe

negligentactsorom
issions

ofthe
Contractor,its

officers,em
ployees,

oragents,is
the

cause
ofinjury

to
such

person.

A
R

TIC
LE

19—
ASSIG

N
M

EN
T

The
Contractorshallnotassign

ortransferany
interestin

this
Agreem

entorassign
any

claim
s

form
oney

due
orto

becom
e

due
underthis

Agreem
entwithoutthe

priorwritten
approvalofthis

Agreem
ent’s

approvalauthorities.

A
R

TIC
LE

2
0

-SO
BC

O
N

TR
AC

FIN
G

The
Contractorshallnotsubcontractanyportion

ofthis
Agreem

entwithoutthe
prior

written
approvalofthe

Procuring
Agency.

No
such

subcontracting
shallrelieve

the

10



Contractorfrom
itsobligations

and
liabilities

underthis
Agreem

ent,norshallany
subcontracting

obligate
paym

entfrom
the

Procuring
Agency.

A
R

TIC
LE

21-R
ELEASE

The
Contractor’s

acceptance
offinalpaym

entofthe
am

ountdue
underthis

Agreem
ent

shalloperate
asarelease

ofthe
Procuring

Agency,its
officers

and
em

ployees,and
the

State
ofNew

M
exico

from
allliabilities,claim

s
and

obligations
whatsoeverarising

from
or underthisAgreem

ent.The
Contractoragreesnotto

purportto
bind

the
State

ofNew
M

exico
unlessthe

Contractorhasexpress
written

authority
to

do
so,and

then
only

within
the

strictlim
its

ofthatauthority.

A
R

TIC
LE

22-C
O

N
FID

E
N

TIA
LITY

Any
confidentialinform

ation
provided

to
the

contractorby
the

agency
or,developed

by
the

Contractorbased
on

infonnation
provided

by
the

agency
in

the
perform

ance
ofthis

Agreem
entshallbe

keptconfldentialand
shallnotbem

ade
available

to
any

individualor
organization

by
the

Contractorwithoutthe
priorwritten

approvalofthe
Procuring

Agency.
Upon

tennination
ofthis

Agreem
ent,Contractorshalldeliverallconfidential

m
aterialIn

Itspossession
to

the
Procuring

Agency
w

ithin
thirty

(30)business
days

of
sachtennination.

Contractoracknowledges
thatfailure

to
deliversuch

confidential
inform

ation
to

the
Procuring

Agency
w

illresultin
direct,specialand

incidentaldamages.

A
R

TIC
LE

23-C
O

N
FLIC

T
O

F
IN

TER
EST

The
Contractorwarrants

thatitpresently
hasno

interestand
shallnotacquire

any
interest,

directorindirect,which
would

conflictIn
anym

annerordegree
w

ith
the

perform
ance

or
servicesrequired

underthe
Agreem

ent.The
Contractorcertifies

thatthe
requirem

ents
of

the
G

overnm
entalConductAct,Sections

10-16-1
through

10-16-18,N
M

SA
1978,

regarding
contracting

w
ith

a
public

officer,stateem
ployee

orform
erstate

em
ployee

have
been

followed.

ARTICLE
24-R

E
C

O
R

D
S

AN
D

A
U

D
IT

The
Contractorshallm

aintain
detailed

tim
e

and
expenditure

records
thatindicate

the
date,tim

e,nature
and

costofservicesrendered
during

this
Agreem

ent’s
term

and
effect

and
retain

them
foraperiod

ofthree
(3)yeats

from
the

date
offinalpaym

entunderthis
Agreem

entThe
records

shallbe
subjectto

inspection
by

the
Procuring

Agency,ClO
,

SPA,and
DFA.The

Procuring
Agency

shallhave
the

rightto
auditbillings

both
before

and
afterpaym

ent.Paym
entforservices

underthis
Agreem

entshallnotforeclosethe
rightofthe

Procuring
Agency

to
recoverexcessive

orillegalpaym
ents.

A
R

TIC
LE

25-A
M

E
N

D
M

E
N

T

11



This
Agreem

entshallnotbe
altered,changed,oram

ended
exceptby

an
instrum

entin
w

riting
executed

by
the

Partieshereto.
No

am
endm

entshallbe
effective

orbinding
unless

approved
by

allofthe
approvalauthorities.

A
R

TIC
LE

26-New
M

exico
Finolovees

H
ealth

Coverage

1.
ifContractorhas,orgrews

to,six
(6)orm

ore
em

ployees
who

work,orwho
am

expected
to

work,an
avenge

ofatleast20
hours

perweekovera
sIx

(6)m
onth

period
during

the
term

ofthe
contract,Contractorcertifies,by

signing
this

agreem
ent,to:

(a) have
in

place,and
agree

to
m

aintain
forthe

term
ofthe

contract,health
insurance

forthose
em

ployees
and

offerthathealth
Insurance

to
those

em
ployees

no
later

than
July

1,2008
ifthe

expected
annualvalue

in
the

aggregate
ofanyand

allcontracts
between

Contractorand
the

State
exceed

one
m

illion
dollars

or;

(b)have
in

place,and
agree

to
m

aintain
forthe

term
ofthe

contract,health
insurance

forthose
em

ployees
and

offerthathealth
Insurance

to
those

em
ployees

no
later

than
July

1,2009
Iftheexpected

anim
alvalue

in
the

aggregate
ofany

and
allcontracts

between
Contractorand

the
State

exceed
$500,000

dollars
or;

(c)have
in

place,and
agree

to
m

aintain
forthe

term
ofthe

contract,health
Insurance

forthose
em

ployees
and

offerthathealth
insurance

to
those

em
ployeesno

later
than

July
1,2010

ifthe
expected

annualvalue
in

the
aggregate

ofany
and

allcontracts
between

Contractorand
the

State
exceed

$250,000
dollars,

2.
Contractorm

ustagree
to

m
aintain

a
record

ofthe
num

berofem
ployees

who
have

(a)
accepted

health
insuiance

(1,)decline
health

Insurance
due

to
otherhealth

Insurance
coverage

already
in

place;or(a)decline
health

insurance
forotherreasons.

These
recordsare

subjectto
review

and
auditby

a
representative

ofthe
state.

3.
Contractorm

ustagree
to

advise
allem

ployees
ofthe

availability
ofState

publicly
financed

health
care

coverage
program

s
by

providing
each

em
ployee

w
ith,asam

inim
um

,
the

follow
ing

web
site

link
to

additionalinform
ation

httpW
/insurenewm

exico.state.m
m

us(.

4.
ForIndefinite

Q
uantity,Indefinite

Delively
contracts

(price
agreem

ents
w

ithout
specific

lim
itations

on
quantity

and
providing

foran
Indeterm

inatenum
beroforders

to
be

placed
againstit);these

requirem
ents

shallapply
the

firstday
ofthe

second
m

onth
after

the
offerorreports

com
bined

sales
(from

state
and,Ifapplicable,from

localpublic
bodies

iffrom
a

state
price

agreem
ent)of$250,000,$500,000

or$1,000,000,depending
on

the
dollarvalue

threshold
in

effectatthattim
e.

A
R

TiC
LE

27-M
ER

G
ER

.SCO
PE.O

R
D

ER
O

F
PR

EC
ED

EN
C

E

A.
Severable.

The
provisions

ofthis
Agreem

entare
severable,and

ifforany
reason,a

clause,sentence
orparagraph

ofthis
Agreem

entis
determ

ined
to

be
invalid

by
a

courtoragency
orcom

m
ission

havingjurisdiction
overthe

subjectm
atterhereof,such

12



invalidity
shallnotaffectotherprovisions

ofthis
Agreem

ent,which
can

be
given

effect
withoutthe

invalid
provision.

B.
M

erQ
erlscopefO

rder.
This

Agreem
entincorporates

anyand
allagreem

ents,
covenantsand

understandings
between

theParties
concerning

the
subjectm

atterhereof,
and

allsuch
agreem

ents,covenants
and

understanding
have

been
m

erged
into

this
Agreem

ent.
No

prioragreem
entorunderstanding,verbalorotherwise,ofthe

Parties
or

theiragents
orassignees

shallbe
valid

orenforceable
unlessem

bodied
in

this
Agreem

ent.

A
R

TIC
LE

28—
N

O
TIC

ES

M
y

party
m

ay
give

written
notice

to
the

otherparty
in

accordance
w

ith
the

term
s

ofthis
paragraph.

Any
written

notice
required

orperm
itted

to
be

given
hereundershallbe

deem
ed

to
have

been
given

on
the

date
ofdelivery

ifdelivered
by

personalservice
or

hand
delivery

orthree
(3)businessdays

afterbeing
m

ailed.

To
SPA:

State
Purchasing

Agent
Purchasing

D
ivision

Joseph
M

.M
ontoya

State
Building,

Room
2016

1100
S

tFrancis
D

rive
Santa

Fe,New
M

exico
87505

To
Contractor:

INJC
Inc.

1720
LouisIana

Blvd.N
E

Albuquerque,N
M

87110

Eitherparty
m

ay
change

its
representative

oraddress
above

by
written

notice
to

the
other

in
accordance

w
ith

the
term

s
ofthis

Paragraph.
The

carrierform
aildelivery

and
notices

shallbe
the

agentofthe
sender.

A
R

TIC
LE

29-
G

E
N

E
R

A
L

PR
O

VISIO
N

S

A.
C

iviland
Crim

inalPenalties.
The

Procurem
entCode,Sections

13-128
through

13-1-199
N

M
SA

1978,im
posesciviland

crim
inalpenalties

forits
violation,In

addition,
the

New
M

exico
crim

inalstatutes
im

pose
felony

penalties
forillegalbribes,gratuities

and
Idckbacks.

B.
BaualO

vnottunitv
Com

pliance.
The

Contractoragrees
to

abide
by

allfederal
and

state
laws

and
rules

and
regulations,and

executive
orders

ofthe
G

overnorofthe
State

ofN
ew

M
exico,pertaining

to
equalem

ploym
entopportunity.

In
accordance

w
ith

allsuch
laws

ofthe
State

ofNew
M

exico,the
Contractoragreesto

assure
thatno

person
in

the
United

States
shall,on

the
grounds

ofrace,religion,color,nationalorigin,
ancestry,sex,age,physicalorm

entalhandicap,serious
m

edicalcondition,spousal
affiliation,sexualorientation

orgenderIdentity,beexcluded
from

em
ploym

entw
ith

or
participation

in,be
denied

the
benefits

of,orbe
otherwise

subjected
to

discrim
ination

underany
program

oractivity
perform

ed
underthis

Agreem
ent.

IfContractorisfound
notto

be
In

com
pliance

w
ith

these
requirem

ents
during

the
life

ofthis
Agreem

ent,
Contractoragrees

to
take

appropriate
stepsto

correctthese
deficiencies.

C.
W

oricers
Com

eensation.
The

Contractoragrees
to

com
ply

w
ith

state
laws

and
rules

applicable
to

workers
com

pensation
benefits

forits
em

ployees.Ifthe
Contractor

13



falls
to

com
ply

w
ith

the
W

orkers
Com

pensation
Actand

applicable
rules

when
required

to
do

so,this
Agreem

entm
aybe

term
inated

by
theProcuring

Agency.

I).
M

alleable
Law,

The
laws

ofthe
State

ofNew
M

exico
shallgovern

this
Agreem

ent,
Venue

shallbeproperonly
in

aNew
M

exico
courtofcom

petentjurisdiction
in

the
county

where
the

Procuring
Agency’s

m
ain

office
Islocated.

By
execution

ofthis
Agreem

ent,Contractoracknowledgesand
agrees

to
thejurisdiction

ofthe
courts

ofthe
State

ofNew
M

exico
overany

and
allsuch

lawsuits.

B.
W

aiver,
A

party’s
thilure

to
require

strictperform
ance

ofany
provision

ofthis
Agreem

entshallnotwaive
ordim

inish
thatparty’s

rightthereafterto
dem

and
strict

com
pliance

w
ith

thatorany
otherprovision.No

waiverby
aparty

ofany
ofItsrights

underthis
Agreem

entshallbe
effecLive

unlessexpressed
and

in
w

riting,andno
effective

waiverby
a

party
ofany

ofits
rights

shallbeeffective
to

w
aive

any
otherrights.

P.
EeadIn2s.

Any
and

allheadings
herein

are
inserted

only
forconvenience

and
ease

ofreference
and

are
notto

be
considered

in
the

construction
orInterpretation

ofany
provision

ofthis
Agreem

ent
Num

bered
orlettered

provisions,sections
and

subsections
contained

herein,referonly
to

provisions,sectionsand
subsections

ofthis
Agreem

ent
unless

otherwise
expressly

stated.

A
R

TIC
LE

30-S
U

R
V

IV
A

L

The
Articles

entitled
IntellectualProperty,IntellectualProperty

O
wnership,

C
onfidentiality,and

W
auanties

shallsurvive
the

expiration
orterm

ination
ofthis

Agreem
ent.

Software
License

and
Software

Escrow
agreem

ents
and

otherunexpired
agreem

ents
entered

into
hiconjunction

w
ith

this
Agreem

entshallsurvive
the

expiration
orterm

ination
ofthis

Agreem
ent,

A
R

TIC
LE

3
1

-
T

IM
E

Calculation
ofTim

e.
Any

tim
e

period
herein

calculated
by

reference
to

“days”means
calendardays~

provided,however,thatifthe
lastday

foragiven
actfalls

on
a

Saturday,
Sunday,oraholiday

asobserved
by

the
State

ofNew
M

exico,the
day

forsuch
actshall

be
the

firstdayfollow
ing

thatis
nota

Saturday,Sunday,orsuch
observed

holiday.

A
R

TIC
LE

32-FO
R

C
E

M
AJEIJR

E

N
eitherparty

shallbe
liable

in
dam

ages
orhave

any
rightto

term
inate

this
Agreem

entfor
any

delay
ordefaultin

perform
ing

hereunderifsuch
delay

ordefaultis
caused

by
conditions

beyond
its

controlincluding,butnotlim
ited

to
Acts

ofG
od,G

overnm
ent

restrictions
(including

the
denialorcancellation

ofanyexportorothernecessarylicense),
wars,insurrections

and(orany
othercause

beyond
the

reasonable
controlofthe

patty
who

perform
ance

is
affected.

A
R

TIC
LE

33-N
O

T
iC

E
O

F
P

E
N

A
LT

iE
S

The
N

ew
M

exico
Procurem

entCode,N
M

S
A

1978,Sections
13-1-28

through
13-1-199,

as
am

ended,im
poses

civiland
crim

inalpenalties
forIts

violation.
In

addition,the
N

ew
M

exico
crim

inalstatutes
Im

pose
felony

penalties
forbribes,gratuities

and
kick-backs.
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IN
W

ITNESS
W

HEREO
F,the

Parties
have

executed
this

Agreem
entasofthe

date
ofthe

signature
by

the
required

approvalauthorities
below.

By:
—

M
ar

key,SecretaiylclO
D

eatofInform
ation

Technology

By:

A
P

P
r
o

v
p

s
tc

Q
ivttz,

S
~

ictoria
B.G

arcia,~
ICounsel

Departm
entofInfonnition

Technology

Date:
_

_
_

_
_

_
_

_
_

_

D
a~

_
_

_
_

_
_

_
_

Date:

The
records

ofthe
Taxation

and
Revenue

Departm
entreflectthatthe

Contractoris
registered

w
ith

theTaxation
and

Revenue
Departm

entofthe
State

ofN
ew

M
exico

to
pay

gross
receipts

and
com

pensating
taxes:

CRS
ID

Num
ber:b30465LY

&
ttp

By:
CN

‘~
~

i,e
p

a
rtm

e
n

t
Taxatjon

&
Date:

Approved
astohithnnadon

technology
contractualspecifications

and
com

pliance
w

ith
all

pertinentstatutory
laws

defining
the

m
ission

and
authority

ofthe
Departm

entofInform
ation

Technology
and

aU
Executive

Ordersrelating
to

Inform
ation

Technology
issued

by
the

G
overnor

ofthe
State

ofN
ew

M
exico.

Date:
/2

—
ri

—
41—

j2~
-z3’-oS

Ted
Bonnell

Vice
ThesidentofSouthwestRegion

IN
X

Inc.

By:
M

arlin)ftkey)S
ecretary

D
epait~$G

flnforn1ation
Technology

This
Agreem

ep
has

itapproved
b,y$he

SPA:

By;
/1

-
Date:

M
ichaelVinyard

Purchasing
Agentforthe

State
ofNew

M
exico

15
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D
A

T
A

W
ID

E
/LO

C
A

L
A

R
E

A
N

E
T

W
O

R
K

S
Y

S
TE

M
S

E
Q

U
IP

M
E

N
T

A
N

D
S

E
R

V
IC

E
S

Bestand
Finaloffer

C
O

ST
W

A
N

/LA
N

N
E

TW
O

R
K

D
A

TA
E

Q
U

IP
M

E
N

T
S

E
R

V
IC

E
S

CostsforW
ide

Area/LocalN
etw

ork
Data

Equipm
ent&

Sendces
Form

O
fferor

N
am

e:
INX,Inc.

C
hanges

to
O

riginalREP
R

esponse:

C.I.a
Hardware

Costs:

37.25%
offthen

dirrent
M

anufacturers
Published

List
Price

for
hardw

are.
if

other
than

percentage
offPublished

ListPrice,
please

describe.
identify

the
M

anufacturers
published

price
listreferenced.

13.25%
offthen

currentM
anufacturers

Published
ListPrice

for
m

aintenance
(Sm

artnet)

C.1.b
Software

Costs:

37.25%
offthen

currentM
anufacturers

published
list

price
for

softw
are

if
applicable.

ifother
than

percentage
offpublished

listprice,
please

describe.
Identify

the
M

anufacturers
published

price
listreferenced.

3



APPEN
D

IX
I

O
FFER

O
R

R
ESPO

N
SE

A
D

D
ITIO

N
A

L
TE

C
H

N
IC

A
L

SER
VIC

E
FO

R
M

FO
R

Data
W

ide/LocalA
rea

N
etw

ork
E

quipm
ent&

Services

O
fferorNam

e:INX,Inc.

Changes
to

O
riginalREP

Response:

AdditionalSob
C

lassification
Experlence

Level
M

axim
um

H
ourly

Rate
D

escription

N
etw

ork
M

anagem
entServices

6
years

CostTo
Be

Determ
ined

Based
on

ProjectScope
ofW

ork

N
etw

ork
SupportServices

7
years

CostTo
Be

Determ
ined

Based
on

ProjectScope
ofW

ork

•Experience
Level~

Juniorlevelis
(betw

een)
1—

4
years

M
id

levelIs(m
ore

than)4
years

(less
than)7

years
4



StateofNewMexicoDataWide/LocalAreaNetworkEquipment
andServicesESSContract

INKProfessionalServicesContractPrice

INXTechnicianIOnsiteTechnicalandImplementationSupport$95.00

WAXEngineerIDesignandSupportEngineer$125.00

INXEngineerIIDesignandSupportEngineer$150.00

WAXEngineerIIIDesignandSupportEngineer$175.00

WAXEngineerIVDesignandSupportEngineer$200.00

WAXProjectManagerProjectManagement$150.00

WAXTrainingINXTrainingNetwork$95.00

INX-NMSNetworkManagementServicesTEDbasedonProject

ScopeofWork

INX-NSSNetworkSupportServicesTEDbasedonProject

ScopeofWork

Manufacturer90DayWarrantyonProduct

I



A
P

P
E

S
ID

IO
C

C
~tt-N

D
ecem

ber
30,2011

A
nnouncing

the
A

cquisition
ofIN

X
IN

C
.

D
earV

alued
Business

Partner:

A
s

oftoday,
P

residio,
Inc.

acquired
allthe

shares
o

fIN
X

Inc.
A

s
a

result
o

fthe
acquisition,

IN
X

Inc.
has

been
converted

into
a

lim
ited

liability
com

pany,
now

know
n

as
IN

X
LLC

(‘9:N
X

”),
a

w
holly-ow

ned
subsidiary

ofP
residio

N
etw

orked
S

olutions,
Inc.

From
a

practical
standpoint,

nothing
has

changed
w

ith
respect

to
our

business
relationship

w
ith

you
other

than
the

nam
e

change.
IN

X
w

ill
continue

to
operate

as
a

separate
legalentity,

and
any

agreem
ent

that
IN

X
Inc.

has
w

ith
you

rem
ains

w
ith

IN
X

LLC
.

IN
X

w
ill

continue
to

provide
products

and
services

under
these

agreem
ents

starting
January

1,
2012

under
the

sam
e

tax
identification

num
ber,

76-0515249.
Please

note
that

w
e

have
included

an
updated

W
-9

w
ith

P
residio

N
etw

orked
S

olutions,
Inc.’s

tax
identification

num
ber,

w
hich

w
ill

be
used

for
federal

incom
e

tax
purposes

only.
Y

ou
should

use
IN

X
LLC

’s
tax

identification
for

allother
purposes.

If
you

currently
have

an
account

w
ith

IN
X

Inc.,
please

use
the

established
account.

F
or

tim
ely

processing
of

paym
ents,

please
include

“IN
X

L
L

C
”

as
the

“P
ayee”.

O
therw

ise,
neither

our
paym

ent
process

nor
our

paym
ent

address
has

changed.
The

paym
ent

address
rem

ains
as

follow
s:

IN
X

L
L

C
,

a
P

residio
C

om
pany

A
flN

:
A

ccounts
R

eceivable
P.O

.B
ox

4346
(D

ept.523)
H

ouston,
T

X
772

10-4346

O
R

pnsw
estcreditc~&~yresidio.com

If
you

have
any

accounts
receivable

questions,
please

contact
Joe

H
edgecock

at
IN

X
LLC

by
em

ail
at

JH
edgecock(&~presidio.com

.
If

you
have

any
questions

about
your

agreem
ent

or
the

acquisition
by

P
residio,

please
contact

A
ndrew

R
osenbaum

at
IN

X
LLC

at
469-549-3927

or
at

A
R

osenbaum
Ø

~presidio.com
.

Please
note

thatw
e

have
also

attached
ourupdated

insurance
certificate.

W
e

greatly
appreciate

your
cooperation

during
this

transition
and

look
forw

ard
to

continuing
our

valued
business

partnership.

B
estregards,

IN
X

LLC
,

a
P

residio
C

om
pany

enclosures


