
 

Agenda Item No.  9e 

 

 
Meeting Date:  May 23, 2018 

Staff Contact:  Mark S. Sanchez, Executive Director 
 

TITLE: R-18-14 – Adopting the County of Bernalillo Purchasing Ordinance 
for the Albuquerque Bernalillo County Water Utility Authority 

 
ACTION: Recommend Approval 
 
SUMMARY: 
The statute creating the Albuquerque Bernalillo County Water Utility Authority (Water 
Authority), Section 72-1-10, authorized the Water Authority to elect either the City of 
Albuquerque’s (City) or the County of Bernalillo’s (County) procurement processes to 
further its public and corporate purposes.  In 2006, the Water Authority procurement 
functions were still performed by City procurement staff, just as they had previously 
when the Water Authority was a component unit of the City.  At the time, the Water 
Authority decided that continued use of City procurement processes were in its best 
interests.  In 2013 the Water Authority employed a full-time division for the purposes of 
performing centralized procurement.  To date, the Water Authority had followed the City 
of Albuquerque Public Purchases Ordinance legal requirements governing approval of 
contracts.   
 
In order to determine the appropriate legal framework to govern the Water Authority’s 
purchases, the Water Authority worked with the County procurement staff and 
performed a comprehensive and thoughtful analysis of the procurement authority 
presented by adopting the County of Bernalillo’s new Home Rule Procurement 
Ordinance.  The County Procurement Ordinance was drafted using the New Mexico 
State Procurement Code as its foundation and provides for the fair and equitable 
treatment of all person involved in public procurement, to maximize the purchasing 
value of public funds, provides for transparency and accountability, and safeguards for 
maintaining a procurement system of quality and integrity.  The Water Authority has 
determined it operationally and functionally beneficial to adopt the County of Bernalillo 
Procurement Ordinance.  This resolution would establish the County of Bernalillo 
Procurement Ordinance as the legal framework governing all Water Authority 
procurement effective July 1, 2018. This resolution would also establish the Water 
Authority’s responsibilities to the Water Authority Board related to contract approval. 
 
FISCAL IMPACT: 
None 



ALBUQUERQUE BERNALILLO COUNTY 
WATER UTILITY AUTHORITY 

 
 
BILL NO.  R-18-14  

 
 

RESOLUTION 1 

ADOPTING THE COUNTY OF BERNALILLO PROCUREMENT ORDINANCE FOR 2 

THE ALBUQUERQUE BERNALILLO COUNTY WATER UTILITY AUTHORITY 3 

 WHEREAS, the Albuquerque Bernalillo County Water Utility Authority 4 

(Water Authority) regularly has the need to purchase services (including professional 5 

services), construction, and items of tangible personal property; and 6 

WHEREAS, the Water Authority has been granted all powers to carry out and 7 

effectuate its public and corporate purposes, including providing its own procurement 8 

functions, as a local public body and political subdivision of the State of New Mexico; 9 

and 10 

WHEREAS, the Water Authority employs in-house staff to perform all needed 11 

procurement functions; and 12 

WHEREAS, paragraph B. (3) of the amended NMSA 1978, Section 72-1-10, 13 

authorizes the Water Authority to use City or County procurement processes to further 14 

its public and corporate purposes; and  15 

WHEREAS, the County of Bernalillo, in cooperation with Water Authority staff, 16 

has performed a comprehensive analysis of local procurement, drafted, proposed and 17 

adopted an up to date Home Rule Procurement Ordinance; and 18 

WHEREAS, it is operationally and functionally beneficial to the Water Authority to 19 

adopt the County of Bernalillo Procurement Ordinance (the “Procurement Ordinance”). 20 

BE IT RESOLVED BY THE WATER AUTHORITY:  21 

 Section 1.  That Resolution R-06-2, adopting the City of Albuquerque Purchasing 22 

Rules and Regulations is rescinded, effective July 1, 2018. 23 

Section 2.  That the County of Bernalillo Procurement Ordinance be adopted and 24 

implemented by the Water Authority, effective July 1, 2018. 25 

 Section 3.  That all contracts and agreements and amendments thereto entered 26 

into prior to July 1, 2018 shall remain subject to the provisions of the Resolution R-06-2 27 

until their expiration. 28 
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 Section 4. That for all procurement, approval of contracts, and purchases by or 1 

for the Water Authority pursuant to the Procurement Ordinance, approval by the Water 2 

Authority Governing Board (the “Board”) shall substitute for approval by the Bernalillo 3 

County Board of County Commissioners; approval by the Executive Director of the 4 

Water Authority shall substitute for approval by the County Manager; any requirements 5 

of, or rights reserved by, the County as provided in the Procurement Ordinance shall be 6 

deemed to be a requirement of, or right reserved by, the Water Authority; and any 7 

responsibility delegated to an officer or employee of the County as provided in the 8 

Procurement Ordinance shall be deemed to be a responsibility of a similar officer or 9 

employee of the Water Authority. 10 

 Section 5. That the Executive Director is authorized to enter into agreements of 11 

any type on behalf of the Water Authority following approval by the Board, if required.  12 

This includes, but is not limited to, contracts, capital acquisition, construction of capital 13 

projects, agreements with other public governmental agencies, and real property 14 

agreements.  The Executive Director may delegate the authority to enter into such 15 

agreements by written instrument documenting the delegation. 16 

 Section 6.  That the following contracts must be approved by the Board prior to 17 

execution by the Executive Director or his/her designee: 18 

(A) Any Purchase Order, Contract, or total maximum dollar value of a Price 19 

Agreement used to purchase, lease or otherwise acquire services (including 20 

professional services), construction, real property or items of tangible 21 

personal property in an amount exceeding $500,000 (excluding NMGRT). 22 

(B) Any amendment to a Purchase Order, Contract or total maximum dollar value of 23 

a Price Agreement used to purchase, lease or otherwise acquire services 24 

(including professional services), construction, real property or items of 25 

tangible personal property which causes the aggregate amount of that 26 

purchase arrangement to exceed $500,000 (excluding NMGRT), if the 27 

Purchase Order, Price Agreement or Contract was not previously approved 28 

by the Board. 29 

(C) Any supplement to increase a Purchase Order, Contract or total maximum dollar 30 

value of a Price Agreement will not require an additional approval by the 31 

Board if the original amount of the Purchase Order, Contract, or total 32 
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maximum dollar value of a Price Agreement, and the amount of possible 1 

supplements were previously presented to and approved by the Board. 2 

(D) Any additional increase to a Purchase Order, Contract or total dollar value of a 3 

Price Agreement that exceeds 20% of the amounts previously approved by 4 

the Board (including the amounts of previously presented and approved 5 

supplements) shall require additional approval by the Board, unless said 6 

authority is otherwise delegated to the Executive Director with previous 7 

approvals of the contract. 8 

(E) When the Executive Director determines that urgent and compelling reasons 9 

require an emergency procurement of services (including professional 10 

services), construction or items of tangible personal property exceeding 11 

$500,000 (excluding NMGRT), the Executive Director shall notify the Board, 12 

at its next regularly scheduled meeting, of the action and shall give a full 13 

description of the urgent and compelling reasons, the scope of work, the 14 

contract amount, and the name of the contractor. 15 

(F) All other purchases shall be approved by the Executive Director or his/her 16 

designee, or as otherwise provided by the Procurement Ordinance or 17 

administrative instructions promulgated by the Executive Director. 18 

(G) For the purposes of this Section, the following definitions shall apply: 19 

(1) Contract means any agreement for the procurement of items of tangible 20 

personal property, services (including professional services) or 21 

construction;   22 

(2) Price Agreement means an agreement between the Water Authority and 23 

an awarded contractor or contractors establishing the pricing, terms and 24 

conditions for providing an indefinite quantity of items of tangible personal 25 

property, services (including professional services) or construction for a 26 

fixed time and awarded in accordance with the Procurement Ordinance, 27 

including those allowed for use by the Water Authority awarded by other 28 

government agencies; 29 

(3) Purchase Order means the document issued by the Central Purchasing 30 

Office that directs a contractor to deliver items of tangible personal 31 

property, services (including professional services) or construction. 32 
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Section 7.  That the Executive Director shall name an ad hoc advisory committee 1 

to evaluate Water Authority initiated requests for proposals other than those requests 2 

for proposals subject to the Selection Advisory Committee requirements of the 3 

Procurement Ordinance.   4 
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